
 

1 
 

Town of Fitzwilliam 1 

Planning Board Minutes 2 

December 17, 2019 3 

Members Present:  Vice Chairman Terry Silverman, Robin Peard-Blais, Paul Haynes, Karen 4 
Craig, Barbara Young, and Charley Kenison Ex Officio. 5 

Staff Present:  Interim Land Use Assistant Carol Ogilvie. 6 

Others Present:  Town Counsel Shawn Tanguay; Applicants David and Patricia Spicer; Attorney 7 
Robert Dietl; John LeClaire; and Paul Grasewicz;  Robin Bates; Dan Baker; and Paul Kotilla. 8 

Silverman called the meeting called to order 7:00 PM and moved to go into Executive Session 9 
with Town Counsel (Note:  this was corrected to clarify that consultation with Town Counsel is 10 
not a meeting.) 11 

The Board returned to the meeting at 7:17 P.M. and Silverman opened the continued Public 12 
Hearing. 13 

I. Continued Public Hearing of Case 19-01, David and Phyllis Spicer Application for a 14 
Conditional Use Permit at 12 Spicer Point, Map 21 Lot 19.1. 15 

Silverman invited the applicants to the table to present their case.  Attorney Dietl provided a brief 16 
overview of the status of the application.  He noted that the septic plans had been updated; other 17 
than that, there are no other changes to the proposal.  He restated his opinion from the previous 18 
meeting that this application should be exempt from Planning Board review based on Section 127-19 
16.1, 7 (e), and wished to have the parties present speak to each of the three relevant criteria. 20 

Mr. Spicer spoke to the first criterion, stating that the house was built in 1928, so that it clearly 21 
pre-dates any zoning in Fitzwilliam. 22 

Attorney Dietl himself spoke to the second criterion, pointing out that with the revised plan, the 23 
construction does in fact conform to the zoning ordinance by meeting the required setbacks. 24 

Mr. Grasewicz spoke to the third criterion by stating that no wetlands were impacted by the 25 
proposal. 26 

At this point Attorney Dietl requested that the Planning Board deliberate on this question of 27 
exemption.  Silverman asked whether the house would be rebuilt with a full foundation, to which 28 
he was informed it would be. 29 

Silverman moved to approve the application, finding that it met all three criteria that allowed for 30 
an exemption to the requirements of the Wetlands Protection Overlay District. Peard Blais 31 
seconded.  All voted in favor. 32 

Robin Bates asked what was different in tonight’s deliberation compared to the previous meetings, 33 
to which Silverman replied that the Board had received legal advice. 34 

II. Public Hearing on the Wetlands Protection Overlay District 35 

Silverman opened the public hearing on the draft of a revised Wetlands Protection Overlay District 36 
(WPOD) Ordinance.  Ogilvie provided a brief explanation of changes that had been made since 37 
the last review of this.  Paul Kotilla asked if he could comment on several typos/corrections he has 38 
flagged.  Silverman invited him to the table.   39 
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Following Kotilla’s duly-noted comments, Ogilvie stated that a major question unresolved from 40 
the previous discussion was whether the ordinance should contain a do-not-disturb buffer around 41 
the wetlands.  Following some discussion, Peard Blais moved to have a buffer, seconded by 42 
Silverman.  The Board discussed what uses, if any, would potentially be allowed in this buffer, but 43 
no concrete decisions were made.  Silverman called for a polling of the Board to get a sense of 44 
whether there should be a buffer; those in favor were in the minority. 45 

Kotilla raised the issue of the challenge of post-project monitoring.  All agreed that this has been 46 
a problem, since the Town has no full-time code enforcement.  This is an issue that needs to be 47 
considered. 48 

The schedule for Town Meeting was reviewed.  Ogilvie stated that any zoning amendments going 49 
to ballot must be in final form by early February, giving the Board January to hold hearings and 50 
finalize a proposal.  Silverman moved to have a second public hearing on January 7, 2020, 51 
seconded by Haynes, with all in favor.  Ogilvie will prepare the revised draft and email it to the 52 
Board and the Selectmen’s Office. 53 

III. Minutes 54 

The minutes of December 3, 2019 were reviewed.  Peard Blais moved to approve/Kinison 55 
seconded the motion.  All in favor. 56 

The minutes of November 19, 2019 were reviewed.  It was noted that since there was not a quorum, 57 
this was not officially a meeting; nevertheless, the minutes will be retained for the record.  58 
Silverman moved to approve, seconded by Kinison.  Approved, with Peard Blais and Craig 59 
abstaining. 60 

IV. Adjournment 61 

Meeting adjourned at 8:20 P.M. 62 

Respectfully Submitted, 63 

Carol Ogilvie, Interim Land Use Assistant 64 


