Town of Fitzwilliam
Planning Board Minutes
December 3, 2019
Members Present:  Chairman Suzanne Gray, Robin Peard-Blais, Paul Haynes, Karen Craig, and Charlie Kenison Ex Officio.
Staff Present:  Interim Land Use Assistant Carol Ogilvie.
Meeting called to order 7:00 PM.
I. Continued Public Hearing of Case 19-01, David and Phyllis Spicer Application for a Conditional Use Permit at 12 Spicer Point, Map 21 Lot 19.1.
Gray opened the hearing and invited the applicants to the table to present their case.  Mr. and Mrs. Spicer were present, along with their attorney Robert Dietel, John LeClare, and their engineer Paul Grasewicz.  Mr. Dietel introduced himself and explained that he had only recently been engaged by the Spicers.  He distributed the site plan for the project and gave a brief overview of the application process.  
He noted that this project intends for the Spicers to make their small (480 square feet) home more livable by adding 500 square feet of living space.  The design is tailored to meet their needs and make use of the lot.  The project has DES approval for the shoreland impacts, and that landscaping and stormwater management systems have been added to further protect the water.  
[bookmark: _GoBack]Mr. Dietel went on to state that in his opinion there are two outcomes he sees as possible for this case:  In the first, according to Paragraph D. 7 (e) of the wetlands ordinance, this proposal is exempt from the ordinance in that (1) the house predates the adoption of this ordinance; (2) the construction conforms to all other applicable town ordinances and regulations; and (3) the construction is not in a wetland.  Mr. Dietel’s contention is that not only does the application meet these criteria that allow for exemption, but it also meets all of the required criteria for the approval of a conditional use permit.  Therefore, the Board should either approve the permit, or determine that a permit is not necessary.
At this point Gray pointed out that there are still a few issues the Board needs to address.  For one thing, since the application was filed, it has come to the attention of the Board that there are in fact four property owners, and the application only names two.  She noted that she had spoken with Town Counsel, who strongly advised against acting on the application until this was resolved.
Another issue has to do with the plans that went to DES that do not show a shed that has been built and that was not taken into account when DES calculated the amount of impervious cover.  Furthermore, the septic system is shown on some plans but not on this one, and there is concern that any future construction would not be aware of the septic system location.  
Mr. Dietel stated that the ownership issue can be resolved and that the Board has the option to conditionally approve the application and make it final upon receipt of the ownership authorizations.  Gray responded that legal counsel advised that the Board should not act until this is settled.
At this point Gray polled the members for their opinion on moving forward tonight or tabling the hearing.  While this was being discussed, Mr. Dietel requested a brief recess to confer with his clients.  At 7:35 P.M. the applicants returned to the table and Mr. Dietel informed the Board that his clients would like to continue the hearing to December 17, 2019.
Until then, Mr. Dietel asked if there were other concerns the applicants should be aware of; and Mr. Grasewicz noted that the plan will be update and re-submitted to DES.  Gray asked if any abutters present had any comments or questions; there were none.  She stated that even though there were no other comments this evening, there might still be other concerns raised, to which Mr. Dietel replied he understood.
Gray tabled the public hearing at 7:40 P.M. to Tuesday, December 17, 2019 beginning at 7:00 P.M.
II. Correspondence
Gray read public notices for several applications before the Planning Board in Winchendon, MA and a cell tower application in Antrim, NH.
III. Minutes
The minutes of November 5, 2019 were reviewed and several corrections were noted.  Peard-Blais moved to approve/Kinison seconded the motion.  All in favor.
The minutes of November 19, 2019 were reviewed.  It was noted that there was not a quorum present this evening that was in attendance on the 19th; therefore the vote on these minutes is tabled to December 17, 2019.
IV. Ordinance Review
The Board continued its discussion of the Zoning Ordinance review provided by Attorney Fillmore.  She noted that the wetlands ordinance appeared to be the most pressing section to tackle this year, given the limited time left to get any proposed amendments to ballot.  Ogilvie has provided a draft of the WPOD based on the comments from Attorney Fillmore.  Dan Baker, Selectman and ZBA member, and Paul Kotilla, Conservation Commission, were in attendance and Gray invited them to the table to participate in the discussion.  Salient points from the discussion include:
· Adding language from the Peterborough ordinance to the Authority and Purpose section.
· Clarifying the change to the definition of Prime Wetlands, as provided by Rick Van der Poll.
· Discussion about the term “wetland buffer” and what it means.
· Agreement that the application procedure needs to be clarified.  The Board would like to see a flowchart illustrating the process..
Gray moved to take this amendment to public hearing on December 17, 2019.  Ogilvie will prepare the public notice and make the revisions to this draft for posting.
V. Adjournment
Meeting adjourned at 9:00 P.M.
Respectfully Submitted,
Carol Ogilvie, Interim Land Use Assistant
Approved December 17, 2019
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