IMPORTANT: READ CAREFULLY BEFORE FILLING OUT ATTACHED APPLICATION
The Board strongly recommends that, before making any appeal, you become familiar with the Fitzwilliam Land Usage By-Laws, and also with the New Hampshire Statutes TITLE LXIV, RSA Chapters 672-677.  Four types of appeals can be made to the Board of Adjustment.
FOR ALL APPLICATIONS:

For any appeal, the application form must be filled out properly.  The application form is intended to be self-explanatory, but be sure that you provide:

· WHO owns the property?  If the applicant is not the owner, this must be explained.

· WHERE is the property located?

· DESCRIBE the property.  Give area, frontage, side and rear lines, slopes, and natural features

· WHAT do you propose to do?  Attach sketches, plot plans, pictures, construction plans, or whatever may help 
explain the proposed use.  Include copies of any prior applications concerning the property.

· WHY does your proposed use require an appeal to the Zoning Board of Adjustment?

· WHY should the appeal be granted?

VARIANCE:  A variance is an authorization, which may be granted under special circumstances, to use your property in a way that is not permitted under the strict terms of the Fitzwilliam Land Usage By-Laws.  Before granting any Variance from the provisions of this Chapter, the Board of Adjustment shall make specific findings that all of the following conditions are present: 

1.
For All Variances:

The variance will not be contrary to the public interest;

The spirit of the ordinance is observed;

Substantial justice is done;

The values of surrounding properties are not diminished; and 

Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.

2.
Unnecessary hardship means that owing to special conditions of the property that distinguish it from other properties in the area:

No fair and substantial relationship exists between the general public purposes of the ordinance provision and the specific application of that provision to the property; and

The proposed use is a reasonable one.

If the criteria in subparagraph 2. are not established, an unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the property that distinguish it from other properties in the area, the property cannot be reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use if it.

If you are applying for a variance, you must first have some form of determination that your proposed use is not permitted without a variance.
SPECIAL EXCEPTION:  Certain sections of the Fitzwilliam Land Usage By-Laws provide that a particular use of property in a particular zone will be permitted by special exception.  Please refer to the Land Usage Bylaws and the Table of Principal Uses for allowable special exceptions.  Your special exception will be granted if the Board finds that the proposal:

1.  Is in harmony with the purpose and intent of the By-Laws.

2.  Will not be detrimental or injurious to the neighborhood in which it is to take place.

3.  Is appropriate for the site in question.
4.  Complies with all applicable requirements of the By-Laws.

5.  With respect to dimensional requirements establishes that there exist special conditions that 

      make meeting these requirements unduly burdensome.

If you are applying for a special exception, you may also need other approvals.
APPEAL FROM AN ADMINISTRATIVE DECISION:  If you have been denied a building permit or are affected by some other decision regarding the administration of the Fitzwilliam Land Usage By-Laws, and you believe that the decision was made in error under the provisions of the Fitzwilliam Land Usage By-Laws, you may appeal the decision to the Zoning Board of Adjustment.  
The appeal will be granted if you can show that the decision was indeed made in error.  If you are appealing an administrative decision, a copy of the decision must be attached to your application.  

EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENTS:  The Board may grant an equitable waiver only for existing dimensional nonconformities provided applicant meets the required standards.

1.  The nonconformity was not discovered until after the structure was substantially completed or after a 

     vacant lot in violation has been transferred to a bona fide purchaser;
2.  The nonconformity was not an outcome of ignorance of the law or bad faith but was instead caused by 
a legitimate mistake;
3.  The nonconformity does not constitute a public or private nuisance nor diminish the value or interfere 

     with future uses of other property in the area; and 

4.  The cost of correction would far outweigh any public benefit to be gained.  

In lieu of the requirements of paragraphs 1 and 2, the violation has existed for ten (10) years or more with no enforcement action, including written notice, commenced by the Town.
