2026 Proposed Land Use Ordinance Changes

Warrant Article 2 (Amendment 1)

Change: Amend Chapter 127-9:B — Accessory Dwelling Units

Allows for one attached or one detached accessory dwelling unit by right. Requires a construction permit
issued by the Board of Selectmen.

Increases the maximum allowed square footage from 800 to 950 square feet.

Removes the requirement for a connecting interior door for an attached ADU.

Purpose: To comply with state law (HB577, effective July 15, 2025)

Planning Board recommends Yes: 7 | No: 0

Accessory Dwelling Units

Definitions.
As used in this subsection, the following terms shall have the meanings indicated.

ACCESSORY DWELLING UNIT (ADU) —a reS|dent|aI I|V|ng unit that—rs—m#nn—epanaehed—te—a—smgnle-fanwy

lot containing a smgle-famlly dwelllng that prowdes |ndependent living faC|I|t|es for one or more persons,
including provisions for sleeping, eating, cooking, and sanitation, on the same parcel of land as the principal
dwelling unit it accompanies. Accessory dwelling units may be constructed at the same time as the
principal dwelling unit. Lawfully placed pre-existing non-conforming structures may be converted to
an ADU regardless of whether such structures comply with current dimensional requirements for
setbacks or lot coverage.

ATTACHED UNIT - a unit that is within or physically connected to the principal dwelling unit or
completely contained within a pre-existing detached structure.

DETACHED UNIT - a unit that is neither within nor physically connected to the principal dwelling unit,
nor completely contained within a pre-existing detached structure.

GROSS FLOOR AREA - the sum of the enclosed floor areas within the structure, including corridors, interior
stairways, and closets, including utility closets, but excluding non-living areas such as garages, walkways,
patios, etc.

In granting a Cenditional-Use—Permit construction permit for an ADU, the Planning-Beoard Board of
Selectmen shall determine that the following criteria are met:

a. All applicable ordinances and regulations of the Town of Fitzwilliam shall be met before an ADU is
permitted.

b. Only one ADU shall be allowed per principal single family dwelling unit on any let-efrecerd parcel of
land.

c. The ADU shall have a separate house number from the principal single family dwelling unit.
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_ ADL! incioal dwell "

The property owner is required to reside in either the principal or the accessory unit.

In the absence of an existing state approved septic plan on file with the Town, which is adequate to
meet the increased load of an ADU, a new state approved septic plan will be required to be on file in
accordance with NH RSA 485-A:38.

The ADU, as secondary and incidental to the principal dwelling unit, may not exceed eight nine hundred
fifty (950) square feet in gross floor area.

The ADU may not have more than two bedrooms.

If the ADU is within or attached to the principal dwelling unit, there must be-a-werking-interior-door
between-the-two-units; but-it-is-not-required-to-be-locked-either-an independent means of ingress

and egress or ingress and egress through a common space shared with the principal dwelling.

Both principal and ADU’s shall share a common access to a state, town or private road. Adequate off-
street parking shall be provided, and adequate provisions must exist or be made for ingress and egress.

The Historic District Commission shall approve all exterior plans for ADU’s when proposed in the
Historic District.

An ADU may not be used for short-term rentals, as defined by § 127-3.

Subsequent condominium conveyance of any accessory dwelling unit separate from the principal
dwelling unit shall be prohibited, notwithstanding the provisions of RSA 356-B:5.

Procedure.

a. Applications for an ADU shall be made on forms available at the Land-Use Selectmen’s Office and on
the Town’s website at Town of Fitzwilliam, NH (fitzwilliam-nh.gov).

b. The property owner must file a construction permit application with the Selectmen’s Office, in
accordance to standard Board of Selectmen s procedures sehede%a—prelwmrweensu#aﬁen—w%h

Cc. Any person aggrieved by a decision of the Planning-Board Board of Selectmen has the option to

appeal to-the-superior-courtas-provided-by pursuant RSA677:15.



2026 Proposed Land Use Ordinance Changes

Warrant Article 3 (Amendment 2)

Change: Amend the chart for Chapter 127-10 Appendix C — Government, Institutional and Public Service Uses — to
allow for home-based day care facilities by right.

Purpose: To comply with state law (HB 1567, effective September 24, 2024)

Planning Board recommends Yes: 7 | No: 0

RESIDENTIAL BUSINESS INDUSTRIAL

PRINCIPAL USES DISTRICTS DISTRICTS DISTRICTS
R-1 Rural | VCB GB LI Gl
Municipal Y Y Y Y Y Y
Educational Y Y Y Y Y Y
Religious Y Y Y Y Y Y
Nursing Home SE SE SE SE N N
Public or Private Utility Facility N N Y Y Y Y
E)naq)é)care facility (6 or < children at any one v v v v v v
Day care facility (>6 children at any one time) SEY | SEY | SEY | SEY | SEY | SEY
Day care facility (accessory to permitted sey | sey | sey | sey v v

industrial use, for the benefit of employees)
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Warrant Article 4 (Amendment 3)

Change: Amended Chapter 127-16.3:E — Historic District Overlay Ordinance.
Purpose: To clarify the roles and duties of the Historic District Commission.
Planning Board recommends Yes: 7 | No: 0

E. Certificate of Approval.

Except as provided herein, it shall be unlawful for any owner or person to alter, construct, repair, move, or
demolish, erchange-the-use the exterior of any structure or place located within the Historic District without
applying for and receiving from the Commission a Certificate of Approval for such activity.



2026 Proposed Land Use Ordinance Changes

Warrant Article 5 (Amendment 4)

Change: Amend Chapter 127-16.4 — Workforce Housing Overlay District.

Updates the relevant state law references

Updates the Income and Workforce Housing definitions

Increases the density bonus allowed

Adds a height restriction for a maximum height of 36 feet, exclusive of chimneys or cupolas.
Clarifies the Rules and Regulations section

Purpose: Clarifies the language of the ordinance and allows for more flexibility for the developer. This ordinance is
required by state law.

Planning Board recommends Yes: 7 | No: 0

§127-16.4 Workforce Housing Overlay District.

1.

Purpose.

The purpose of this Workforce Housing Overlay District is to provide for realistic and reasonable opportunities
for the development of workforce housing within Fitzwilliam, in accordance with RSA 674:58. It is intended to
ensure the continued availability of a diverse supply of home ownership and rental opportunities for low to
moderate income households.

Authority.

The Workforce Housing Overlay District Ordinance, Article IV, Section 127-16.4, is adopted under the authority
of RSA 674:57-61 and 674:21, and is intended as an “inclusionary zoning” provision, as defined in 674:21
(N(k) and 674:21(IV)(a). The regulations in Section 127-16.4 shall overlay and supplement the regulations in
this chapter, and shall be considered part of the Zoning Ordinance for purposes of administration and appeals
under state law.

Applicability.

A. Development in accordance with the provisions of Article 1V, Section 127-16.4 is permitted by
conditional use in any district that permits residential use.

B. Permitted Uses.

In the interest of encouraging affordability, single family, duplex, multi-family, and manufactured
housing is permitted within an application under this Article irrespective of the permitted uses of the
underlying zoning requirements. A cluster subdivision with a mixture of affordable unit types is
encouraged.

C. Any person aggrieved by a Planning Board decision that constitutes a denial of a Conditional Use
Permit due to noncompliance with one or more of the provisions of this ordinance may appeal that
decision to the Superior Court, as provided in RSA 674:61. A Planning Board decision on the
issuance of a Conditional Use Permit cannot be appealed to the Zoning Board of Adjustment.

Definitions.

AFFORDABLE HOUSING — where the combined rental and utility costs or combined mortgage loan debt
services, property taxes, and required insurance does not exceed thirty (30) percent of the maximum allowed
income of the purchaser (See AMI below). Calculation of housing costs shall be based on current taxes, a 30-
year fixed rate mortgage, a five percent down payment, and prevailing mortgage rates within the region.
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AREA MEDIAN INCOME (AMI) — area median income is the amount defined by the U.S. Department of
Housing and Urban Development for the Cheshire County Non-Metro County Fair Market Rent (FMR) Area,
as updated yearly. Area median income figures shall be determined annually by the US Department of Housing
and Urban Development.

INCOME — wage income and assets, as defined “Net Family Assets” and “Annual Income” by the Code of
Federal Regulations (24 CFR § 5.603), and as amended.

INCOME, LOW - a household income that does not exceed 50 percent of the AMI, as defined herein.

INCOME, LOW TO MODERATE - a household income that is more than 50 percent and does not exceed 80
percent of the AMI, as defined herein.

INCOME, MODERATE - a household income that is more than 80 percent and does not exceed 100 percent
of the AMI, as defined herein.

INCLUSIONARY ZONING — Under RSA 674:21 1.(k), these are land use control regulations which provide a
voluntary incentive or benefit to a property owner in order to induce the property owner to produce housing
units which are affordable to persons or families of low and moderate income.

MULTI-FAMILY HOUSING - For the purpose of workforce housing developments, multi-family housing means
a building or structure containing five (5) or more units, each designed for occupancy by an individual
household.

WORKFORCE HOUSING — Housing which is intended for sale and which is affordable to a household with
an income of no more than 100 percent of the area median income for a 4-person household for the
metropolitan area or county in which the housing is located as published annually by the United States
Department of Housing and Urban Development (HUD). Workforce housing also means rental housing which
is affordable to a household with an income of no more than sixty (60) percent of the median income for a 3-
person household.

Workforce Housing Overlay District Procedure.

Affordable workforce housing is allowed by a conditional use permit issued by the Planning Board. This
innovative land use control for workforce housing is regulated by site plan review, and subdivision regulations
and procedures as applicable.

Affordable Housing Incentives.

A Site Plan or Subdivision Plan that will guarantee a designated percentage of units, reserved as affordable
housing, may be approved with an increase in the density of the site by a reduction of the minimum site
frontage, as set forth in Table A below.

TABLE A

Affordable Housing Incentives

Set-Aside Frontage
CATEGORIES Affordable Units* ' .
. " Reduction
& Density Bonus
Low-income rental 25% 15%
Moderate-income to low-income rental 30% 15%
Moderate-income to low-income owner- o o
occupied housing 20% 15%
Moderate income owner-occupied housing 25% 15%

*Up to



10.

11.
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Height Restriction

No structure shall be constructed to a height greater than thirty-six (36) feet, exclusive of chimneys or
cupolas, measured from the lowest adjacent exterior elevation.

Rules and Regulations.

The Planning Board may adopt appropriate rules and regulations to implement the review process
contemplated hereunder. Such rules shall at a minimum provide for the developer to restrict the sale or lease
of the units through appropriate recorded covenants and/or other contractual guarantees that ensure that
units are affordable as defined by RSA 674:58, IV in perpetuity.

Should any aspect of the Conditional Use Permit application require a Special Exception or Variance,
the Applicant will require the approval of the Zoning Board of Adjustment.

Administration and Compliance.

This article shall be administered by the Planning Board. Applications for the provisions provided under this
Article shall be made to the Planning Board and shall be part of the submission of an application for site plan
or subdivision plan approval.

Saving Clause.

If any provision of this ordinance is found to be unenforceable, such provision shall be considered separable
and shall not be construed to invalidate the remainder of the ordinance.

Effective Date.

This ordinance shall be effective upon adoption by the municipal governing body.
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Warrant Article 6 (Amendment 5)

Change: Amend Chapter 127-21:A — General Provisions — to require one parking spot for each dwelling unit.
Purpose: to comply with state law (SB284 and RSA 674:16)

Planning Board recommends Yes: 7 | No: 0

A. Execeptasprovidedin-§-127-23; no building or structure shall be located upon any lot and no activity
shall be conducted upon any lot unless the required parking facilities are provided en-site in
accordance with this Article.
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Warrant Article 7 (Amendment 6)

Change: Amend Chapter 127-22:C — Parking Schedule of Uses — to require one parking spot for each dwelling unit.
Purpose: to comply with state law (SB284 and RSA 674:16)

Planning Board recommends Yes: 6 | No: 0

Use Parking Spaces Required

2 1 for each dwelling unit and, where
nonresidents are employed or where retail
sales are conducted, the Zening-Board-of
Dwelling and Home Adjustment Planning Board shall have
Oeceupation-Business | the authority under § 427-14-A—(2) 219 to
require the number of parking spaces
which it deems to be adequate and
reasonable.
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Warrant Article 8 (Amendment 7)

Change: Delete Chapter 127-23 — Exception in VCB District.

Purpose: it is no longer relevant and to comply with State Law (SB284 and RSA 674:16)

Planning Board recommends Yes: 7 | No: 0
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Warrant Article 9 (Amendment 8)

Change: Delete and replace Chapter 97 — Building Construction — to adopt the state building code; Change the title
and language from “construction permit” to “building permit” in Chapter 127.

Purpose: to establish uniform rules and regulations for the construction of buildings and structures within Fitzwilliam
and to adopt the state building code.

Planning Board recommends Yes: 7 | No: 0
§97 Building Construction
97-1.  Adoption

Pursuant to RSA 155-A:3, the Town of Fitzwilliam adopts the enforcement of the State Building Code as set forth in
RSA Chapter 155-A, creates the position of Building Inspector, hereinafter known as the Code Enforcement Officer to
enforce the State Building Code; authorizes the Code Enforcement Officer to review and determine compliance of
building plans, issue building permits, inspect the work authorized by the building permits, issue appropriate use
occupancy certificates, permit the Board of Selectmen to charge reasonable fees for such service, and exercise other
enforcement action as authorized by RSA Chapter 676. These regulations shall be known and cited as the “Building
Ordinance of the Town of Fitzwilliam, New Hampshire,” and referred to for health, safety and general welfare insofar as
they are dependent upon building construction.

97-2. Declaration of Purpose

The purpose of this ordinance is to establish uniform rules and regulations for the construction of buildings and
structures within the corporate limits of the Town of Fitzwilliam. This ordinance is not intended, nor shall it be construed,
to create a duty on the part of the Town of Fitzwilliam or its officials, employees or agents, to protect the health, safety,
or economic interests of any person or entity, and no person or entity shall have the right to rely on this ordinance, or
any action taken or not taken hereunder, as a basis to assert any claim for any loss, damage or expense against the
Town, its officials, employees or agents.

97-3.  Effect on other legislation

No provisions of the Town Zoning Ordinance or any other legal Statue pertaining to the location, use or construction of
buildings shall be nullified by the provisions of this ordinance.

97-4. Administration

The provisions of this ordinance and its requirements will be enforced by the Code Enforcement Officer. In the absence
of the Code Enforcement Officer, the Board of Selectmen shall perform his/her duties. The applicant for a permit shall
be responsible for meeting the minimum requirements of the State Building Code and the Town of Fitzwilliam shall not
be held liable for any failure on part of the Contractor or Applicant to comply with the provisions of the State Building
Code as provided in RSA Chapter 155-A:2.

97-5. Term of Permit

A permit under which no work is started within one year after issuance will expire by limitation. If an excavation has
been wholly or partially completed or the foundation walls have been erected and the project is terminated, the parties
granted the permit will be required to bring the excavation back to grade within (6) months after the date of the permit.
Failure to carry construction beyond first-floor flooring within six (6) months or to complete exterior structural details as
specified in filed plans and specifications within twelve (12) months after the start of work will be considered evidence
of termination of the project for which the permit was issued.

A building permit for a new structure or for alterations to an existing structure shall expire two (2) years after the date
issue. If any work has not been completed which is covered by the permit, a new permit shall be required unless the
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Code Enforcement Officer has previously approved a schedule for construction which runs past the expiration date of
the permit.

97-6. Standards

It is required by this ordinance that all permitted buildings and structures, including manufactured homes that are
erected, rebuilt, repaired substantially, moved, demolished, or change the occupancy of a building or structure shall
comply with the following requirements. Any addition and alteration to an existing permitted structure shall also comply
with the following requirements.

State Building Code; as set forth in RSA Chapter 155-A
Climatic and Geographic Design Criteria Values:

1) Ground Snow Load: 75Ibs/sq.ft.

2) Wind speed: 90 mph

3) Seismic Design Class: C

4) Weathering: Severe

5) Frost Line Depth: 48 inches

6) Termite Probability: Slight to Moderate

7) Flood Hazard: Flood Insurance Rate Maps

Certificate of Occupancy: The Code Enforcement Officer shall not issue a certificate of occupancy until the applicant
has satisfied to the Code Enforcement Officer that all of the work has been completed in compliance with the Code, the
septic system meets the requirements of the New Hampshire Department of Environmental Services Subsurface
bureau and local regulation, the driveway entrance has been approved by the Road Agent on town roads and the proper
representative of the Fire Department has reviewed the work and finds no violations of any state or local laws within
the jurisdiction of the Fire Department.

97-7.  Building Board of Appeals

A. As outlined in RSA 673:1, the Fitzwilliam Zoning Board of Adjustment shall act as the Building Code Board of
Appeals until such time as the legislative body creates a separate and distinctive Building Code Board of Appeals.

B. If an applicant feels aggrieved by a decision of the building official, he or she can appeal such decision to the
Fitzwilliam Zoning Board of Adjustment. Thereafter, any person aggrieved by the decision of the Zoning Board of
Adjustment may appeal to Superior Court of Cheshire County.

97-8. Fees — Building Permits
Fees shall be charges for all permits issued under the terms of Chapter 97 (Building Code)

Fee Calculation: Building permit fees for new construction, both residential and commercial, are based on the sum of
all the gross floor areas of all floors of the building; this includes basements and garages. Attic floors are not included
in this calculation unless they are designed for habitable rooms at a future date. Fees also include electrical, fuel gas,
mechanical, and plumbing inspections.



