Town of Fitzwilliam
Zoning Board of Adjustment
December 10, 2024

ZBA Members Present: Susan Massin, Chair; Susan Silverman, Vice Chair; Coni Porter; Jason Drew; Bill Pine;
Susan Irvings, Alternate (remote); and Tom Rothermel, Selectmen’s Representative.

ZBA Members Absent:

Staff Present: Lori Nolan

Guests Present: Mike Piquette; Holly Rilling; Patrick Rilling; Martin Nolan; Dave Tighe; Chelley Tighe; Kevin
Woolley; Michael Atkins; Mike Rossi; Jim Millar; and Suzanne Gray (remote).

Call to Order: Chair Susan Massin called the meeting to order at 7:00 PM and held roll call.

Public Hearing
Case #24-14: Patrick and Holly Rilling appeal for a Variance under Article 4, Section 127-16.1 to permit

installation of a Park Model RV within the 100 foot prime wetlands setback at 212 Lakeside Drive (Woodbrook).
[Map 42, Lot 2-85 — Rural District]

Massin welcomed Patrick and Holly Rilling to the meeting. H. Rilling explained that they would like to replace a
small travel trailer with a Park Model rv. The existing rv is 31.5 x 12 feet, while the Park Model is 34.5 x 12 feet
without the hitch. They would then situate the 12x12 foot addition and deck to be along the side of the Park
Model. The Rillings would like to put a roof over the rv and addition. The new configuration will allow the deck
and rv to be further from the water.

The property line is approximately 40 feet to the marsh, which is community land. The back yard is crushed
stone. The rv is connected to community water and sewer. The Rillings would like to replace the sewer line at
the same time as the landscaping is done.

Some small trees on the side will need to be removed to be able to get the new rv in, but they are willing to
replant the trees. There are also two tall pine trees that are dead and are a hazard. The Rillings would like to
remove them. They would also like to remove 5 boulders that are of substantial size. H. Rilling stated that both
adjacent neighbors are in support.

There was no public comment.

Massin moved to close fact finding and move to deliberations. Porter seconded. Motion passed
unanimously.
Yes: 5 [Massin; Silverman; Porter; Pine; Drew]; No: 0; Abstained: 0

Findings of Fact:

1. Applicants propose to remove an existing RV and replace it with a Park Model RV at 212 Lakeside
Drive (Map 42, Lot 2-85).

2. The current RV is 12 x 31 feet, while the Park model RV will be 12 x 34.5 feet.

3. The closest corner of the RV will be 65 feet to the start of the Sip Pond wetland.

4. Sip Pond is a prime wetland, which requires 100 feet of setback.

5. The existing screen house on the corner of the property will remain in the same location.

6. The existing addition will remain in same location, but the existing deck will be moved to be along the
side of the RV, rather than located off of the addition.

7. The proposal has been approved by Woodbrook’s Design Review Board.

8. Woodbrook is a private gated community with a network of internal private roads containing seasonal
dwellings.

9. No abutter or public comment was received.

Five mandatory variance criteria were discussed and voted as follows:

Criterion #1: The variance will not be contrary to the public interest; and
Criterion #2: The spirit of the ordinance is observed.
Yes: 5; No: 0; Abstained: 0

Findings: The zoning ordinance requires a 100 feet setback from a prime wetland to, amongst other
purposes, to prevent the placement of structures...near wetlands that could contribute to the pollution of
surface of groundwater. The Board found that this proposal will not alter the neighborhood nor cause any
public threat. The Board also found the low intensity use not to be in conflict with the zoning ordinance.
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Though the footprint is not changing much from existing conditions, the proposal will make the lot less non-
conforming by moving the structure further from the wetlands.

Criterion #3: Substantial justice is done.
Yes: 5; No: 0; Abstained: 0

Findings: The Board found that this proposal will allow the property owners to enjoy their property. The
proposal will make the lot less non-conforming by moving the structure further from the wetlands. The
neighborhood utilizes a community septic system, which is in the public interest. No comments were
received stating the contrary.

Criterion #4: The values of surrounding properties are not diminished.
Yes: 5; No: 0; Abstained: 0

Findings: The property owners have an interest in maintaining and improving the property. The Board found
that this proposal will improve the property and be in harmony with the essential character of the
neighborhood.

Criterion #5a: No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property.
Yes: 5; No: 0; Abstained: 0

Findings: The Board found this proposal to be a benefit to the property owner with no potential harm to the
public. The use will be the same if the property changes hands. The property is a very small lot, located
entirely within the WPOD.

Criterion #5b: The proposed use is a reasonable one.
Yes: 5; No: 0; Abstained: 0

Findings: Residential use of the property in a neighborhood that is residential is reasonable.
Conditions

1. Applicants must receive a shoreland permit from NHDES and a conditional use permit from Fitzwilliam
Planning Board.

Public Hearing
Case #24-15: Michael Piquette appeal from an Administrative Decision by the Board of Selectmen under

Article 10, Section 127-44 alleging that the Board of Selectmen did not provide proper code enforcement
determinations and findings from an official complaint at 179 NH Route 12 North. [Map 15, Lot 29 — Light
Industrial/Rural Districts]

Massin welcomed Mike Piquette to the meeting. Piquette explained that this appeal overlaps with his previous
appeal. On October 9, he went to the BoS requesting a letter outlining their decision in regards to enforcement
at the Turnkey Lumber property. On October 17, the BoS sent Piquette a letter.

Piquette stated that the BoS did not follow Chapter 127-44 and requested that the ZBA remand this back to the
BoS so that the BoS can produce a report or the ZBA step in and make their own determinations. Massin
explained that according to RSA 676:5, ll(b), the ZBA does not have jurisdiction over discretionary decisions.
Code enforcement is part of enforcement and the BoS felt there were no enforcement issues. Therefore, because
the BoS used their discretion to open or not open enforcement activities, the ZBA does not have any jurisdiction.

Piquette stated that he wrote a written complaint and is entitled to a written response. Massin explained that this
is not part of the ZBA purview.

Porter felt there was another reading of Chapter 127-44. She felt that this could be interpreted that if the BoS
sent out a code enforcement officer, then that person must produce a report to the BoS; not necessarily to the
person who originally complained. However, this is all not part of the ZBA’s purview.

Drew could sympathize with Piquette and saw his point, but state law is clear in this situation. ZBA does not have
any jurisdiction over discretionary enforcement topics. Piquette disagreed and felt that zoning ordinance states
that the ZBA can step in.

Pine agreed with the Board and felt this application is outside of the ZBA’s narrow purview.

Michael Atkins, legal counsel for Turnkey, agreed with the ZBA. He did not feel this was an administrative
decision. This was previously appealed and it was determined that it was an untimely appeal. Piquette responded
that he only recently received a letter.
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Rothermel had no comment as he was not a member of the BoS when the BoS handled the enforcement
complaint.

Massin moved to dismiss Case #24-15 for lack of jurisdiction as this case dealt with discretionary
decisions. Porter seconded. Motion passed unanimously.
Yes: 5 [Massin; Silverman; Porter; Pine; Drew]; No: 0; Abstained: 0

Public Hearing
Case #24-16: Robert and Denise Croteau appeal for a Variance under Article 3, Section 127-12 Appendix E

to allow operations of light manufacturing (machine shop) within the General Business zoning district at 135 NH
Route 12 South. [Map 11, Lot 52 — General Business District]

The applicant was not in attendance.

Massin moved to continue the public hearing for Case #24-16 to January 14, 2025. Porter seconded.
Motion passed unanimously.
Yes: 5 [Massin; Silverman; Porter; Pine; Drew]; No: 0; Abstained: 0

Presentation by Suzanne Gray in regards to legal expenses of past five years

Massin welcomed Suzanne Gray to the meeting. Gray showed the Board a report of the expense breakdown of
the code enforcement officer, staff, and legal. There is a significant gap between the code enforcement officer
and legal. Gray then showed the Board a report breaking down costs per case.

Pine felt it would be interesting to compare this to other towns. From his perspective, some people want what
they want and won’t take no for an answer.

Massin felt that receiving legal advice is invaluable to the ZBA. Gray used this exercise to see if there were ways
to make the zoning ordinance as clear as possible. Silverman commented that it is impossible to think of every
scenario. You must defend your zoning ordinance or why bother having ordinances. This does not sway her
opinion on how code development should be done. Drew commented on defending the drive-thru ordinance. He
stated that the ordinance is incredibly clear.

Martin Nolan felt the legal expenses must be reviewed in all aspects but circumstances change. At the town
forum, it was made clear that the town wants a priority for life/safety inspections and code enforcement.

Rothermel stated that only ZBA expenses were reviewed tonight, but the whole project was town-wide. He
commented that the BoS is proposing more hours for the code enforcement officer.

Drew felt that it is important that the ZBA discuss and verbalize cases more in the public hearing as the record
must be complete.

Porter thanked Gray on her efforts and felt it was worthwhile. However, she did not feel that the ZBA can control
any of the costs. Gray wanted the ZBA to be aware of the information.

REVIEW OF MINUTES

After a brief discussion and two minor edits, Silverman motioned to approve the minutes of November 10,
2024 as amended. Porter seconded. Motion passed.
Yes: 4 [Silverman; Porter; Pine; Drew]; No: 0; Abstained: 1 [Massin]

With no further business to discuss, Massin moved to adjourn the meeting. Pine seconded. Motion passed
unanimously.
Yes: 5 [Massin; Silverman; Porter; Pine; Drew]; No: 0; Abstained: 0

The meeting was adjourned at 8:12 pm.

Respectfully submitted

Lori Nolan
Clerk/Land Use Coordinator

Minutes approved as amended on January 14, 2025.
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