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TOWN OF FITZWILLIAM 

PLANNING BOARD 

Minutes 

November 19, 2024 

Planning Board Present: Suzanne Gray, Chair; Barbara Young, Vice Chair; Kevin Woolley, Secretary; Josh 
Joslyn; Casey Head; and Nancy Carney, Selectmen’s Representative.  
Planning Board Absent: Richard Mays.  
Staff Present: Lori Nolan, Land Use Coordinator; and Carol Ann Rocheleau, Health Officer (remote).  
Guests Present: Mike Piquette; Carol Ogilvie; Erin Anderson; Rik Ekstrom (remote); Chris Swiniarski; Terry 
Silverman; Susan Silverman; Jay Drew; Martin Nolan; Tom Rothermel; Rachael Garcia; Patrick Rilling; Holly Rilling; 
Brian Cullum; Larry Day; and Adam Crowley (remote).  

Working Session – Ordinance Change Review 

The Planning Board scheduled the public hearings for proposed ordinances for January 7 and January 21 (if 
necessary). They also must decide what items should move forward to public hearing. 

Gray welcomed Carol Ogilvie, consultant, and Erin Anderson, member of the Housing Working Group to the 
meeting.  

Cluster Subdivision  

- Goal is for homes to be closer together to obtain more open space. There were questions on why the open 
space needed to be in the back as that goes against rural character. The town has expressed a desire for 
tree-lined/stone walled roads. 

- Another goal is to make development feasible for a developer but not go against the culture in town. 
- Changes include:  

o Allowing a higher density bonus, though the proposed may be higher than what Fitzwilliam would 
allow. 

o Allow more flexibility in the way the lots are laid out. 
o Allows for duplexes and multi-family. The Planning Board to decide if allowed by special exception 

(current) or by right.  
- Planning Board requested attention be given to Section C. Permitted Uses. 

o Ogilvie to clarify and make consistent with other chapters. 
o Residential use as outlined in Chapter 127 or Appendix C. 

- How should land acreage be calculated with wetlands? 
o Wetlands should count because maximum density will be hard to achieve without septic. 
o Wetlands should not count because it is not buildable land. 
o Planning Board decided to refer to WPOD regulations. 

- Section D-3 may not be needed. Ogilvie to review. 
- Discussion determined any concerns with shared versus individual/private utilities would be an engineering 

issue. 
- Section I – Design/Layout standards needs work. Ogilvie to review. 

Cottage Court 

- Meant to be in-town development, which is beginning to gain attention of builders around the state. 
- Conceptually, it could work, but unless the property is within the Historic District, there would be no review 

of housing design. The Planning Board would want to see design standards included with this new 
regulation. 

- The Planning Board decided to table this ordinance. 
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Gray welcomed Chris Swiniarski, attorney from Devine and Mellimet representing Spears Realty, to the meeting.  

Swiniarski explained that their market research showed that people in town want a drive-thru, but not for 
restaurants like McDonalds, Wendy’s, etc. His client would like to put forward a citizen petition to address this. 
Swiniarski is thinking of proposing a new permitted use – café – where more sales would come from beverages 
compared to food. He felt this could be a solution to a blighted property. Swiniarski confirmed that a traffic study 
was submitted to the ZBA and should be on file. 

Gray had concerns about this proposal to allow a drive-thru on a small lot at an intersection of two main roads. 
Having traffic back up onto the roads is a concern of hers. She stated that petition or not, this proposal would still 
need to go through site plan review. Swiniarski recognized that but felt that they were discussing the same market 
from the current restaurant. They designed a large queue to prevent any backing up onto roads. His client is 
currently a tenant and would like to be an owner to control the drive-thru and other design plans. 

Gray commented that other towns have similar restrictions. Swiniarski felt this prohibition is to keep certain uses 
out of town. He did not feel it was about traffic or parking. 

Terry Silverman, member of public, commented that this proposal would be considered spot-zoning at a bad 
intersection. The lot is too small and visibility would be a safety concern. The property in question is not the 
location for this business. This is also not a need, but a want, as there are plenty of these places in close proximity. 

Tom Rothermel, Selectman, commented that café is defined as a smaller restaurant. 

Gray thanked Swiniarski for coming in and looked forward to the public hearing should he move forward with the 
citizen petition. 

Gray welcomed Jay Drew to the meeting. Drew had concerns surrounding the last sentence in Chapter 127-9:B-1. 

Drew did not feel that the word “modify” should be used within the zoning ordinance as it gives the perception 
that the Planning Board can modify zoning rules. He was thinking of switching “modify” with either “ease” or 
“relax”. Ogilvie explained that this is customary language for conditional use permits. In order for conditional use 
permits to work, there needs to be flexibility to work with the applicant. This is typically in regards to dimensional 
requirements. She explained to make something stricter is changing statute, which can only be done by obtaining 
relief from the ZBA. The Planning Board is not permitted to add new requirements. 

Drew wanted the zoning ordinance to be the clearest and most concise. Gray explained that every application is 
review individually and precedent is not made from any case. Ogilvie will send a court case that discussed this 
topic. 

Preliminary Consultation  
MIDASFX – to discuss conversion of commercial office space into residential space at 21 NH Route 12 South. 
[Map 34, Lot 27 – General Business District] 

The applicant was not in attendance. The LUC felt there may have been confusion over the meeting time. 

Preliminary Consultation  
Rachael Garcia – to discuss construction of dwelling to be used for short-term rental at Rhododendron Road. 
[Map 13, Lot 5-4 – Rural District] 

Gray welcomed Rachael Garcia to the meeting. Garcia explained that she has recently purchased this property 
and would like to build a short-term rental. She has a background in therapy and felt this property is an intimate 
setting for retreats. This would be her primary residence with a home business. Most of the clients would be 
through remote options (like Zoom). When the house is not in use, she would like to rent it out on a short term 
basis. 

Gray stated that most of this lot is a beaver pond and explained the wetlands setbacks. Gray also mentioned 
there must be enough uplands to support a well and septic. Garcia would also need to obtain a driveway permit. 
Garcia felt there was about 2 acres of uplands to be able to build. The Planning Board discussed topography and 
existing grade. 

Joslyn explained that short-term rentals require a conditional use permit through the Planning Board. In that 
review, Garcia would need to show she has adequate parking. He also suggested that Garcia consider oversizing 
the septic system to accommodate extra capacity as many uses have been proposed. 

Gray explained that Garcia should work with the LUC to submit a conditional use permit application. 
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Preliminary Consultation  
Patrick and Holly Rilling – to discuss removal of RV and installation of a park model RV within the WPOD at 212 
Lakeside Drive (Woodbrook). [Map 42, Lot 2-85 – Rural District] 

Gray welcomed Patrick and Holly Rilling to the meeting. H. Rilling passed out copies of their proposal showing 
current conditions and the changes they would like to make. Their property is 65 feet to the wetlands. Their 
biggest priority is to remove the existing trailer and replace it with a Park Model. Other changes would be to move 
the storage shed and replace the sewer line. They would like to keep the existing screen house. 

The current structure is 8x31 feet; while the new structure will be 12x34.5 feet. 

The Rillings have received approval from Woodbrook but still require a shoreland permit. 

Gray explained that this proposal will need a variance from the ZBA and review by the Conservation Commission, 
along with a conditional use permit from the Planning Board. The Rillings should work with the LUC to get 
scheduled for a public hearing before the ZBA. 

The LUC is to send the Rillings the NHDES factsheet for vegetation within the shoreland. 

Preliminary Consultation  
Larry Day (property of Walter Desmond) – to discuss a minor 2-lot subdivision at 385 NH Route 12 South [Map 
12, Lot 2 – General Industrial District] 

Joslyn recused from this case. 

Gray welcomed Larry Day, Brian Cullum, and Josh Joslyn to the meeting. Day explained that this property has 
had a problem with illegal dumping. He is looking to purchase five acres for cold storage. Cullum explained that 
he owns an excavating business and would like to park/store his work equipment (trucks, plows, general 
equipment) there. This would be in the area of the slab and the second driveway, away from the former pallet 
business. 

Cullum explained there would be no water or septic, but he will install electricity. There will also be no storage of 
fuel. This would be for cold storage only and no living quarters. He will utilize the 30x60 foot slab. The only 
structure to be added would be a Quonset hut. 

Joslyn handed out preliminary maps and explained the new lot would have the required minimum of 200 feet of 
frontage.  The property is allowed three driveways, per NHDOT, and two driveways have been approved. The 
new property lines would follow the tree line. Gray stated that she would like to see a vegetative buffer along the 
road. 

Head commented that the proposed use is not a material change from the existing use. 

Gray stated the applicants should work with the LUC to submit an application for subdivision, but the business 
would need to go through site plan review. 

OLD BUSINESS 

MIDASFX – In regards to the preliminary consultation appointment about converting office space to 
living/residential space, Carney commented that the map included in the packet is very outdated. The LUC 
explained that the property owner told her there are four units currently – a one-bedroom, a studio, and two rooms 
that share a kitchenette and bathroom. Carney stated there is a life safety need to ensure there are two egresses. 
Gray commented that this would need a special exception. This property is on the water district but has its own 
well and septic. The septic is 750 gallons per day and was installed in 2016. 

Robert Croteau – The BoS have issued a cease and desist for his businesses. 

Temporary Structures – Carney explained that this section is hard to enforce. The BoS would like something 
more concrete in terms of including a timeframe (x number of days). The LUC is to research how other towns 
handle this. 

MINUTES 

After a brief discussion and several minor edits, Gray motioned to approve the minutes of October 1, 2024 as 
amended. Woolley seconded. Motion passed.  
Yes: 4 [Gray; Woolley; Casey; Joslyn]; No: 0; Abstained: 2 [Young; Carney] 
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Young motioned to approve the minutes of October 15, 2024 as written. Joslyn seconded. Motion passed. 
Yes: 4 [Young; Woolley; Joslyn; Carney]; No: 0; Abstained: 2 [Gray; Head] 

NEW BUSINESS 

Young thanked Gray and the Planning Board for the time she was on the Planning Board. This board has been a 
great board over the years. She confirmed her last meeting will be December 17. 

Young requested that the BoS look up and review the definition of welfare. 

With no further business to discuss, Gray motioned to adjourn the meeting. Joslyn seconded. Motion passed 
unanimously.  
Yes: 6 [Gray; Young; Woolley; Joslyn; Head; Carney]; No: 0; Abstained: 0 

The meeting was adjourned at 8:59 pm. 

 

Respectfully Submitted,  
Lori Nolan   
Land Use Coordinator  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Minutes approved as amended on December 3, 2024. 


