Town of Fitzwilliam
Zoning Board of Adjustment
November 12, 2024

ZBA Members Present: Susan Silverman, Vice Chair; Coni Porter; Jason Drew; Bill Pine (remote); Susan
Irvings, Alternate; Nancy Carney, Selectmen Representative; and Tom Rothermel, Selectmen’s Representative.
ZBA Members Absent: Susan Massin, Chair.

Staff Present: Lori Nolan

Guests Present: Mike Piquette; Peter Greenan; Jason Bielagus; Martin Nolan; Dave Tighe; Kevin Woolley;
Suzanne Gray; Michael Atkins; and Mike Rossi.

Call to Order: Vice Chair Susan Silverman called the meeting to order at 7:00 PM and held roll call. Silverman
explained that this is a public meeting and the Board will not be taking any public comment.

The Board reviewed minutes while remote access issues were worked out.
REVIEW OF MINUTES

After a brief discussion and several minor edits and one addition, Silverman motioned to approve the minutes
of August 13, 2024 as amended. Drew seconded. Motion passed unanimously.
Yes: 4 [Silverman; Porter; Drew; Irvings]; No: 0; Abstained: 0

L44: add “No information was provided.”
At this time, Bill Pine arrives to the meeting.

Motion for Re-Hearing

Case #24-11: Peter and Shelly Greenan appeal of an Administrative Decision by the Board of Selectmen
denying the application for approval of a septic system to be used with a recreational trailer and ZBA'’s decision
to affirm the Selectmen’s denial at Johnson Road. [Map 36, Lot 23 — Rural District].

Silverman summarized the case stating that the appeal from an administrative decision dealt with the BoS
denying local approval from a septic tank due to the location being within 100 feet of a prime wetland. The septic
plan was shown to the Board. Silverman stated that on August 13, the ZBA upheld the BoS decision and on
September 12, the Greenan’s requested a re-hearing. Upon request of Greenan, the re-hearing request was
continued until the ZBA had a full board of five members.

The Board did not receive any new information and referred to the Notice of Decision issued on August 13.

Porter referenced state statutes and specifically §127-15:K-4,b. This requires no permanent fixtures and must
have quick connections to utilities. Porter also commented that the applicant uses the term “camp” often. There
has never been a shelter on this lot to her knowledge. Silverman commented that there have been trees cuts
and materials moved on this property.

Irvings questioned the need for deliberations as no new information was received and this is just a motion for re-
hearing.

Rothermel stated that the BoS based their denial on Finding of Fact #5, which stated that Appellants’ property is
located on Scott Pond and is entirely within the Wetlands Protection Overlay District, which requires a 100-foot
setback from the edge of designated prime wetlands, which includes Scott Pond. Porter added that septic
systems are not allowed within the WPOD based on that provision.

Drew moved to deny the motion for re-hearing for Case #24-11. Irvings seconded. Motion passed
unanimously.
Yes: 5 [Silverman; Porter; Pine; Drew; Irvings]; No: 0; Abstained: 0

Motion for Re-Hearing

Case #24-03: Michael Piquette appeal from an Administrative Decision by the Board of Selectmen under
Article 10, Section 127-44 and 45 alleging that the Board of Selectmen erred by issuing an after-the-fact
construction permit for SLX Fitzwilliam LLC (formerly Fitzwilliam LLC) for a business use within a Rural zoning
district without conditions, site plan review, or variance at 179 NH Route 12 North. [Map 15, Lot 29 — Light
Industrial/Rural Districts].
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Silverman summarized the case stating an after-the-fact construction permit was approved by BoS without site
plan, variance, or further review on April 26, 2023. Michael Piquette filed for an appeal of an administrative
decision and the ZBA dismissed that application on September 12, 2024 for not being filed in a timely manner.

The Board did not receive any new information and referred to the Notice of Decision issued on September 12,
2024.

Drew commented about Piquette’s re-hearing request stating that the ZBA does not have any authority over
enforcement. The Board can only discuss what is in front of them, which is an after-the-fact construction permit.

Drew moved to deny the motion for re-hearing for Case #24-12. Pine seconded. Motion passed
unanimously.
Yes: 5 [Silverman; Porter; Pine; Drew; Irvings]; No: 0; Abstained: 0

Motion for Re-Hearing

Case #24-12: SLX Fitzwilliam LLC appeal of an Administrative Decision by the Planning Board under Article
9, Section 127-38:A alleging that the Planning Board erred by requiring a variance related to its use of a portion
of the property at 179 NH Route 12 North. [Map 15, Lot 29 — Light Industrial/Rural Districts].

Silverman summarized the case stating that the Planning Board required Turnkey file for a variance for an
amended site plan that was submitted at a preliminary consultation. The ZBA upheld that decision on September
12, 2024 to require a variance for the amended site plan.

The Board did not receive any new information and referred to the Notice of Decision issued on September 12,
specifically #7, which dealt with abandonment. Drew commented that the ZBA disagreed with SLX Fitzwilliam
LLC’s arguments in regards to abandonment.

Drew moved to deny the motion for re-hearing for Case #24-11. Irvings seconded. Motion passed
unanimously.
Yes: 5 [Silverman; Porter; Pine; Drew; Irvings]; No: 0; Abstained: 0

REVIEW OF MINUTES

After a brief discussion and several minor edits, Irvings motioned to approve the minutes of September 12,
2024 as amended. Drew seconded. Motion passed unanimously.
Yes: 5 [Silverman; Porter; Pine; Drew; Irvings]; No: 0; Abstained: 0

L130 to read: He felt that zoning maps are readily available online and at Town Hall before Turnkey filed
their site plan review application in 2019. He pointed out that the Master Plan zoning map shows the zoning
districts.

L169 to read: They are many feet into the rural zone according to the site plan review map.

Drew motioned to approve the minutes of October 8, 2024 as written. Porter seconded. Motion passed
unanimously.
Yes: 5 [Silverman; Porter; Pine; Drew; Irvings]; No: 0; Abstained: 0

With no further business to discuss, Irvings moved to adjourn the meeting. Porter seconded. Motion passed
unanimously.
Yes: 5 [Silverman; Porter; Pine; Drew; Irvings]; No: 0; Abstained: 0

The meeting was adjourned at 7:42 pm.

Respectfully submitted

Lori Nolan
Clerk/Land Use Coordinator

Minutes approved as amended on December 10, 2024.
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