TOWN OF FITZWILLIAM
PLANNING BOARD

Minutes
September 3, 2024

Planning Board Present: Suzanne Gray, Chair; Barbara Young, Vice Chair; Kevin Woolley, Secretary; Richard
Mays; Josh Joslyn; Casey Head; and Nancy Carney, Selectmen’s Representative.

Planning Board Absent:

Staff Present: Lori Nolan, Land Use Coordinator; and Carol Ann Rocheleau, Health Officer.

Guests Present: Mike Piquette; Andre Bessette; Carol Bessette; Nancy Lively; Daniel Lively; Carol Ogilvie; Ivy
Vann; Erin Anderson; Rik Ekstrom (remote).

Public Meeting
Chair Suzanne Gray called the public meeting to order at 7:00pm and held roll call.

MINUTES

After a brief discussion and several minor edits, Young motioned to approve the minutes of August 20, 2024
as amended. Mays seconded. Motion passed unanimously.
Yes: 7 [Gray; Young; Mays; Woolley; Joslyn; Head; Carney]; No: 0; Abstained: 0

Public Hearing, continued
Case #24-07: Allan and Clare Rose Howard — Site Plan Review — to permit operations of a home business in

the form of personal services (alternative healing) at 314 Richmond Road. [Map 10, Lot 79-3 — Rural District]
The Applicant was not in attendance. No continuance was requested.

Gray commented that according to an approved construction permit in 2010, the attic was finished and was not
to be used as a bedroom. However, the tax card currently indicates the property has five bedroom. The short-
term rental has one bedroom and is on its own septic system. This leaves the main dwelling with four bedrooms.
The Planning Board had requested the applicant provide the septic design and a letter stating the water flow
from the business. This information has not been received.

It was noted that the applicant was advised on where to search for the septic design through NHDES. The
applicant indicated she would research the septic more but would not be in a position to upgrade the septic.

Andre Bessette, abutter, stated that part of the applicant’s driveway utilizes a portion of a Class 6 road. He
asked if this application will affect the road access. He thought the road is being used as a fire lane. He had
concerns as the short-term rental users’ park and block the road. The Planning Board did not feel that topic was
relevant to the current site plan review application for a home business. Carol Bessette, abutter, asked who the
correct person/department is to call if the Class 6 road is blocked. Gray stated the BoS.

Head commented that unless there is an extremely low water flow from the business, septic adjustments must
be made. At this point, it would be hard for him to approve the application without updates.

Findings of Fact:

1. Application is for a home business in the form of personal services (alternative healing) at 314 Richmond
Road, [Map 10, Lot 79-3 — Rural District].
2. The NH Office of Professional Licensure and Certification confirmed there are no known state

certifications or licensing required as the services do not include “hands-on” treatments.

Services are performed by appointment only with appointments ranging from one to four hours.

The home business will be contained to one room, plus use of the bathroom, in the house.

The property has an existing short-term rental and wood-fired sauna.

The tax card indicates that there is a total of 5 bedrooms on the property — one bedroom in the short-term
rental and four bedrooms in the main dwelling.

7. There is a state approved septic (July 2011) for the short-term rental, which is rated for one bedroom.
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8. There is no record of the primary dwelling’s septic system and therefore the capacity of the septic is
unknown but is likely rated for three bedrooms.

9. The Planning Board requested information from the Applicant in regards to the water flow generated from
the business.

10. The Health Officer’s input was requested by the Planning Board.

11.  Abutter opposition was received including, but not limited to, overuse of the property, traffic, noise,
parking, and the existence of a business in the form of a short-term rental.

Gray motioned deny the Site Plan Review for Clare Rose and Allan Howard to permit operations of a home
business in the form of personal services (alternative healing) at 314 Richmond Road. [Map 10, Lot 79-3 —
Rural District]. Young seconded. Motion passed unanimously.

Yes: 7 [Gray; Young; Mays; Woolley; Joslyn; Head; Carney]; No: 0; Abstained: 0

Reason for Denial:

1. The Planning Board could not adequately address the legitimate concerns raised at the public hearing in
regards to the capacity of the septic design; and
2. The applicant failed to provide information required by the board, including an approved septic design

and letter from a certified septic designer confirming the water flow generated from the business.

Preliminary Consultation
Daniel and Nancy Lively — Site Plan Review — to discuss operations of a home business in the form of personal

services (alternative healing) at 12 Old Troy Road. [Map 9, Lot 6 — Rural District]
Gray welcomed Nancy Lively to the meeting.

Nancy Lively explained that they applied for a construction permit for a 12x28 foot shed. The BoS approved the
shed but would not release the permit because of the use. The Lively’s plan to use the shed for salt treatments
for her alternative healing business. The salt treatments and Reiki will be done in separate areas.

Gray stated that the quilt shop went through Site Plan Review in May 2005. In March 2013, Lively was scheduled
for a preliminary consultation to open the Reiki business but did not show for the meeting. Lively explained that
she has had the alternative healing business since 2013 and is registered with the State. When she opened the
Reiki business, she came before the town and was told that no review was needed because she already had a
business in her home. Lively explained how she has had some sort of home business for the past 40 years.

Gray explained that this is a business being run in a residential/rural district. Lively responded that no zoning
was in place when they first opened their business 40 years ago. Head explained that opening one business
does not mean permission for another business.

Rocheleau, Health Officer, stated that the advertising online listed Reiki, massage, and sound therapy. Lively
confirmed that there is no massage done. She does do Reiki and sound therapy.

Mike Piquette, member of public, asked if the BoS ever received any complaints about this business as it has
been operational for longer than 10 years. Carney commented that there are no questions about the Reiki
business; just the additional use. She then addressed the signage being used. Lively is required to obtain state
and town permits for the signs. If the signs are portable, they must be brought in at night. Mays wanted this
addressed as the signs are larger than permitted. Lively had no problems with the regulations and will comply.

Young explained the process of Site Plan Review to Lively. She wanted the Planning Board to discuss if the
expansion is sufficient enough to require Site Plan Review. Rocheleau was interested in knowing the size of the
group events, how often they occur, length of time, size of septic, and if food is served to guests.

Lively explained the building will have electricity, but there will be no water or septic. The room will hold four
people and is like a meditation room or being at the ocean.

Gray motioned to continue the preliminary consultation for Daniel and Nancy Lively to discuss
operations of a home business in the form of personal services (alternative healing) at 12 Old Troy
Road, (Map 9, Lot 6 — Rural District) to September 17 at 7:00pm to allow the Planning Board and applicant
to gather more information. Young seconded. Motion passed unanimously.
Yes: 7 [Gray; Young; Mays; Woolley; Joslyn; Head; Carney]; No: 0; Abstained: 0
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WORKING SESSION

Ordinance Audit: Consultants, Carol Ogilvie and vy Vann, presented their suggestions for ordinance changes
within Chapter 127, Site Plan Review, and Subdivision. Vann explained they looked for any place that may
constrain housing that are possible and legal. Ogilvie stated that most of the changes within the Site Plan Review
and Subdivision regulations are related to legislative changes and/or housekeeping.

The Planning Board asked about performance bonds. More discussion is warranted on this topic.

With no further business to discuss, Mays motioned to adjourn the meeting. Head seconded. Motion passed
unanimously.
Yes: 7 [Gray; Young; Mays; Woolley; Joslyn; Head; Carney]; No: 0; Abstained: 0

The meeting was adjourned at 8:58 pm.

Respectfully Submitted,
Lori Nolan
Land Use Coordinator

Minutes approved as amended on September 17, 2024.
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