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 Town of Fitzwilliam 

Zoning Board of Adjustment 

August 13, 2024 

 

ZBA Members Present: Susan Silverman, Vice Chair; Dan Sutton; Coni Porter; Bill Pine; Jason Drew, Alternate; 
and Tom Rothermel and Nancy Carney, Selectmen Representatives.  
ZBA Members Absent: Susan Massin, Chair; and Susan Irvings, Alternate.  
Staff Present: Lori Nolan, Land Use Coordinator.  
Guests Present:  Mike Piquette; Michael Atkins; Mike Rossi; Ed Rogers; Jason Bielagus; Peter Greenan; Dave 
Tighe; Chelley Tighe; Sandra Millar; Jim Millar; Barbara Young (remote); and Suzanne Gray (remote). 

Call to Order: Acting Chair Dan Sutton called the meeting to order at 7:00 PM and held roll call.  

With one member absent, Jason Drew was seated as a voting member. 

Public Hearing  
Case #24-11: Peter and Shelly Greenan appeal of an Administrative Decision by the Board of Selectmen denying 
the application for approval of a septic system to be used with a recreational trailer at Johnson Road. [Map 36, 
Lot 23 – Rural District] 

Sutton welcomed Peter Greenan, property owner, and Jason Bielagus, legal counsel, to the meeting.  

Sutton explained that the ZBA opened the public hearing during the last meeting in July, and remanded the case 
back to the BoS to gain clarity on the denial reasons and confirmation of ZBA jurisdiction. The BoS issued a letter 
on July 24, 2024, which cites the WPOD (Chapter 127-16.1:D-6 a and b) as the basis for denying the septic tank. 
The lot in question is located on Scott Pond, which is a prime wetland, and therefore requires a 100 foot setback. 

Bielagus stated that the second portion of the cited WPOD is not applicable as it discusses building. They are 
proposing a septic holding tank. There is no effluent system or leech field. A septic holding tank is less prone to 
accidents than a RV holding tank. Bielagus explained that the Housing Appeals Board decision allowed the lot 
to be used with a RV. This septic complies with NHDES and the septic is dependent on a RV being there. 
Bielagus referenced the letter submitted by Monadnock Septic Design. 

Rothermel referenced the property deed, specifically condition #5 which requires a septic tank be at least 75 feet 
from the pond edge. Sutton stated that ZBA does not interpret deed restrictions. Bielagus stated they are willing 
to entertain a conversation with the BoS for an agreement in accordance to the deed. Rothermel stated that 
zoning regulations and deed restrictions both must be followed. Sutton again stated that deeds are not part of 
the ZBA’s jurisdiction. The ZBA is here to determine if the BoS denial is compliant with the zoning ordinance. 
However, Sutton commented that it was questionable if the deed language is in compliance with current NHDES 
regulations. 

Bielagus stated that the lot was created in 1959, which pre-dates zoning and NHDES. Silverman stated that any 
applications submitted must follow any regulations at the time of the application; not when the lot was created. 
In this case, the WPOD regulations were put in place prior to this application and therefore, this application must 
comply with WPOD requirements. 

Porter asked what other RV owners do without a septic system. Greenan stated that they would not have use of 
their property. Sutton questioned that stating a RV has its own holding tank. Rothermel added other camps use 
porta pottys.  

Greenan submitted a printout of RSA 485-A (Waste Disposal Service). He stated that this RSA requires a septic 
if a structure is connected to water for more than three weeks. This RSA also requires a septic if one is on a 
property for more than three months. Sutton asked for Greenan to point out the specific area that states that as 
nothing in the submitted documents states that information. No information was provided. 

Sutton moved to close fact finding and move to deliberations. Silverman seconded. Motion passed 
unanimously. 
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

Sutton stated that this application is for a new septic tank, which according to the WPOD, requires a 100 foot 
setback from the edge of the wetland. This property is entirely within the 100 foot setback. Sutton felt the zoning 
clause stated any septic must be 100 feet from the pond. The BoS interpreted the zoning ordinance correctly. If 
this is contrary to state law, that information has not been submitted. Porter agreed but felt it did not matter what 
the septic is connected to because the excavation is the problem. 
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Sutton moved that the appeal of an Administrative Decision by the Board of Selectmen denying the 
application for approval of a septic system to be used with a recreational trailer at Johnson Road. [Map 
36, Lot 23 – Rural District] should be denied as the BoS correctly interpreted the WPOD requirements. 
Silverman seconded. Motion passed unanimously.  
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

Public Hearing  
Re-Hearing of Case #24-03: Michael Piquette appeal from an Administrative Decision by the Board of Selectmen 
under Article 10, Section 127-44 and 45 alleging that the Board of Selectmen erred by issuing an after-the-fact 
construction permit for Fitzwilliam LLC for a business use within a Rural zoning district without conditions, site 
plan review, or variance at 179 NH Route 12 North. [Map 15, Lot 29 – Light Industrial/Rural Districts]. Fitzwilliam 
LLC alleges that the Zoning Board of Adjustment did not provide Fitzwilliam LLC proper notice of the hearing and 
decision of the case. 

Sutton summarized the case to date stating that the ZBA has determined that the appeal request was filed timely 
and that the Selectmen’s Representative, Tom Rothermel, has recused. He has been replaced by Nancy Carney. 

Sutton reviewed the letter submitted by Mike Piquette, dated August 9, 2024. The letter asserted that the wrong 
party was listed on the application. Piquette is questioning if the current owners have given their permission to 
Turnkey and Atkins to represent them. Atkins stated that the current ownership signed the appeal application in 
regards to the Planning Board decision (see Case #24-12). Atkins responded that he and Turnkey were unaware 
of the ownership change but the re-hearing has already been granted. Turnkey is also a lessor and Atkins was 
unaware of any rules that prevent lessors from having standing. Sutton agreed with Atkins and stated that SLX 
Fitzwilliam LLC and Fitzwilliam LLC own/owned the property. However, Turnkey is the lessor and the judgment 
is against the lessor, therefore, Turnkey would be a party to the case. 

Rothermel felt that Turnkey and Atkins are representing themselves as owners of the property. When someone 
completes an application, they must give any agent, including attorneys, permission to represent them. Currently, 
Turnkey is representing someone else without their written permission.  

Sutton stated that a lessee operating on leased land has standing for a decision that has adverse effect on their 
business. An entity must be an aggrieved party in order to appeal. Sutton referenced Week’s Restaurant vs 
Dover (Jaffrey, 1979). This case requires someone to meet all four criteria to have standing. 

Sutton moved that Turnkey LLC is an aggrieved party to this case and therefore has standing. Porter 
seconded. Motion passed unanimously. 
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

Porter moved to require SLX Fitzwilliam LLC to authorize Turnkey LLC and Michael Atkins as 
representatives of their company. Silverman seconded. Motion failed.  
Yes: 2 [Silverman; Porter]; No: 3 [Sutton; Drew; Pine]; Abstained: 0 

Sutton then reviewed Atkins request that Piquette’s appeal was not timely filed and Piquette lacks standing. 
Piquette referred to RSA 672:3, which defined standing. Piquette stated that his property is on Upper Troy Road 
and the area in between Piquette and Turnkey is a valley. His rear deck is approximately 1,400 feet to the main 
building, but Turnkey is working significantly beyond that point. Though the property is not within direct eyesight, 
he experiences constant noise from the property. Piquette would like to clear more of his land but he is prevented 
from doing so because of noise concerns. There has been an alteration of terrain near the pond and they are 
chipping the huge debris pile. Piquette’s property is 5.7 acres, with only about 1 acre of cleared land. 

Suzanne Gray, Upper Troy Road, commented that her and Piquette’s properties are adversely affected. She has 
documentation that complaints started to the BoS approximately 22 months ago. The noise is disturbing, even 
with all the doors and windows closed. Gray is not a party to this case, even though she is still affected. 

Jim Millar, Upper Troy Road, stated that he lives next door to Gray and is affected the same. He estimated he is 
located about the same distance to Turnkey as Piquette. 

Sutton asked how the building in question affects Piquette. Piquette stated that the building is approximately 
1,200 feet to his house. He is unsure where the noise is originating. However, the building has an earth floor so 
any spills will soak into the ground, as observed during a Planning Board site walk. He explained that he moved 
to Fitzwilliam in 2020 and has been complaining to the BoS for 22 months. He has been involved with the Planning 
Board in regards to this case since January 2023. Two years ago, Turnkey was using a pneumatic hammer 
attached to a pay loader. He made noise complaints to the BoS as no permits were approved. He requested the 
code enforcement officer inspect the property but the BoS never responded directly to his complaint. 
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Piquette stated that during a BoS site walk, the building was discovered. Turnkey was instructed to take the 
building down. However, during the Planning Board site walk on October 6, 2023, the building was still present. 
They also discovered a large debris pile and altered terrain. Piquette felt they are operating far outside their 
original site plan. Due to no action being made by the BoS, Piquette filed an appeal with the ZBA on December 
13, 2023. 

Sutton read Section 1:A from the Rules of Procedure. The construction permit was approved after-the-fact on 
April 15, 2024. Piquette learned of the permit approval on October 3, 2023 and filed a letter of complaint on 
October 6, 2023. Piquette again stated that he asked the BoS to send the code enforcement officer to the 
property. As soon as Piquette learned that the code enforcement officer was not being sent, Piquette filed an 
appeal.  

Sutton felt that obtaining a legal opinion is needed. Porter agreed and added that she felt Piquette was pursuing 
other avenues to resolution with the original responsible board, in this case, the BoS. 

Atkins commented that the appeal started in January 9, 2024. He read RSA 676:5 and ZBA Rules of Procedure 
which states appeals from an administrative decision taken under RSA 676:5 shall be filed within 30 days of the 
decision or when such decision becomes known or reasonably could have been known by the petitioner as 
determined by the board. Atkins felt that Piquette’s appeal was untimely and he is not an abutter, nor is he 
aggrieved. Atkins referenced the Weeks case and how someone must meet all the criteria to have standing. He 
commented that Piquette has never outlined what property injury he is experiencing. 

Piquette commented that he filed an appeal to the ZBA to require the BoS to send the code enforcement officer 
to the property. Sutton explained that the ZBA does not have jurisdiction over enforcement. 

Sutton moved that the ZBA does not have jurisdiction over enforcement. Pine seconded. Motion passed. 
Yes: 3 [Sutton; Drew; Pine]; No: 1 [Silverman]; Abstained: 1 [Porter] 

Silverman did not feel comfortable continuing without a legal opinion. Sutton agreed. 

Dave Tighe stated he is a direct abutter, sharing a property line for about 900 feet. He referred to the approved 
site plan map. Since 2019, they have experienced noise and smoke within the rural zone. Sutton stopped Tighe, 
explaining that the ZBA cannot begin accepting facts until standing has been decided. 

Porter commented that she felt the Town is not being timely as it has been a long time for complaints to not be 
resolved. 

Piquette stated that his original application was accepted as timely. He amended the application to meet 
jurisdiction hurdles. He stated that the activity at the property has affected the wildlife on his property and the 
noise has made his property less valuable. He is unsure where the noise originates, but equipment and vehicles 
move constantly within the rural zone. Piquette stated that he disagrees that enforcement is not a zoning topic. 
Sutton explained that the ZBA has no jurisdiction to force the BoS to open enforcement proceedings or to send 
the code enforcement officer. 

Chelley Tighe, abutter, commented that Atkins approached them by email asking how Turnkey can abate the 
issues. However, Turnkey was already operating in areas they were not supposed to be working in. She did not 
feel the need to respond as Turnkey is not adhering to the regulations.  

Dave Tighe commented that the light industrial zone is a 500 foot overlay from Route 12. The building is over 
600 feet from Route 12 and was meant for storage. However, it is a static building used to repair trucks. 
Selectman Carney stated that the BoS approved the permit because the use would be for storage. She has never 
been to the site, but from what others have said, the building is not being used for storage. 

Atkins referenced Hannaford Brothers vs Bedford (2013) stating that injury must be to a property and Piquette 
has not submitted any alleged injury. 

Silverman moved to obtain legal guidance in regards to standing and timeliness. Sutton seconded. 
Motion passed unanimously.  
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

Sutton moved to continue the re-hearing of Case #24-03 (Michael Piquette appeal from an Administrative 
Decision by the Board of Selectmen) until September 12 at 7:00pm. Silverman seconded. Motion passed 
unanimously. 
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

 

 



 

ZBA minutes – August 13, 2024  Page 4 of 4 

 

Public Hearing  
Case #24-12: SLX Fitzwilliam LLC appeal of an Administrative Decision by the Planning Board under Article 9, 
Section 127-38:A alleging that the Planning Board erred by requiring a variance related to its use of a portion of 
the property at 179 NH Route 12 North. [Map 15, Lot 29 – Light Industrial/Rural Districts] 

The applicant requested a continuance. Atkins understand that the motion made by the Planning Board was 
made in an advisory meeting.  However, Turnkey would like to it adjudicated now so they can continue with the 
Planning Board. 

Silverman moved to continue the case until September 12 at 7:00pm. Sutton seconded. Motion passed 
unanimously. 
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

Silverman suggested having the water at Bowker Pond tested. Carney commented that there is no base level to 
compare to. 

REVIEW OF MINUTES 

After a brief discussion and one edit, Silverman moved to accept the minutes of July 9, 2024 as amended. 
Sutton seconded. Motion passed unanimously.  
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

With no further business to discuss, Silverman moved to adjourn the meeting. Sutton seconded. Motion 
passed unanimously.  
Yes: 5 [Silverman; Sutton; Drew; Porter; Pine]; No: 0; Abstained: 0 

The meeting was adjourned at 8:53pm. 

 

Respectfully submitted 

Lori Nolan  
Clerk/Land Use Coordinator 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Minutes approved as amended on November 12, 2024. 


