TOWN OF FITZWILLIAM
PLANNING BOARD

Minutes
July 16, 2024

Planning Board Present: Suzanne Gray, Chair; Barbara Young, Vice Chair; Kevin Woolley, Secretary; Richard
Mays; Josh Joslyn; and Nancy Carney, Selectmen’s Representative.

Planning Board Absent:

Staff Present: Lori Nolan, Land Use Coordinator.

Guests Present: Mike Piquette; Andre Bessette; Carol Bessette; Marc Tieger; Larry Alvarez; Casey Head; Clare
Rose Howard; William Gordon; Kevin Towle; and Mike Sousa, Sr..

Public Meeting
Chair Suzanne Gray called the public meeting to order at 7:00pm and held roll call.

Public Hearing, continued
Case #24-06: Allan and Clare Rose Howard — Conditional Use Permit — to permit a short-term Rental at 52 NH
Route 119 West. [Map 32, Lot 38 — Village Center Business District]

Gray welcomed Clare Rose Howard to the meeting. Gray summarized the case to date stating that the public
hearing was opened at last month’s meeting and continued so the Planning Board could conduct a site walk.

After a brief discussion and one minor edit, Young motioned to approve the site walk minutes of June 26,
2024 as amended. Joslyn seconded. Motion passed.
Yes: 5 [Gray; Young; Woolley; Mays; Joslyn]; No: 0; Abstained: 1 [Carney]

Gray explained that the application is for a short-term rental in a building with an existing short-term rental. The
upstairs has a two-bedroom short-term rental (previously approved). The downstairs has a commercial kitchen
(previously approved) and a one-bedroom short-term rental (subject of this public hearing).

Joslyn commented that the septic is for 570 gallons per day for a two-bedroom apartment and 10 table service
with paper products for a café. Howard stated that the café closed three years ago but the commercial kitchen is
still used for off-site catering. Joslyn felt the septic would be acceptable if the kitchen flow is 40 gallons or less per
day. Howard stated that only the sink is used for water in the kitchen. Joslyn wanted to look at the septic regulations
but was comfortable if approval included a condition that the kitchen uses 45 gallons per day or less. Joslyn
requested a letter from a septic designer confirming this.

Howard commented that the upstairs unit may become a long-term rental.

Gray explained that parking for the upstairs unit would be on the left side of the building, while parking for the
downstairs unit would be on the right side. She suggested adding lighting and/or signage to direct people to the
proper parking locations.

Young commented that the back deck looked to be in rough shape.

It was requested that Fire officials look at four items during their inspection: parking lighting and/or signage; lights
adhering to night skies; emergency lighting and sign over doors; and the condition of back deck.

Mike Piquette, member of public, asked if the septic load changes if there is not a kitchen in the short-term rental.
Joslyn explained that a one-bedroom unit is required to have 225 gallons per day flow. There is no wiggle room
on that regulation.

Gray motioned to accept the following findings of fact. Woolley seconded. Motion passed unanimously.
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0
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Findings of Fact:

1. Application is for a one-bedroom short-term rental on the first floor of an existing structure with

occasional educational and healing events at 52 NH Route 119 West, located in the Village Center

Business District.

The property owner currently uses the commercial kitchen for off-site catering.

There is a pre-existing two-bedroom short-term rental on the second floor.

4. The fire department has authorized capacity of up to 25 people, not including employees, for a place
of assembly.

5. Parking for the upstairs short-term rental unit is to the left of the building; while the first floor rental
unit parking will be on the right side of the building.

6. The septic system is in operation and has an approved flow of 570 gallons per day for a two-bedroom
apartment and 10 paper service with two employees.

7. The septic system is approved with municipal water supply only.

8. A snack and dining area for the one-bedroom rental is provided with a microwave, toaster oven,
coffee maker and small refrigerator. The only washing area is in the bathroom.

9. Aninfrared sauna at the end of the hall is available for use by appointment only.

@ N

Young motioned to attach the following conditions to the approval. Gray seconded. Motion passed
unanimously.
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

Conditions:

1. Applicant must provide a letter from a certified septic designer stating the current use of the commercial
kitchen and the water flow generated from it, based on Env-WQ 1000.
2. Fire and health officials to conduct an inspection of property and inspect the following (but not limited to):
a. Lights, exit signs, and rear deck are appropriate for short-term rental use.
b. Rear point of egress is clear of debris and clearly marked.
c. Smoke detectors are properly installed and in working order.
d. “Not an Exit” signs are installed on office and kitchen doors.
e. Short-term rental appliances are in safe working order.
Infra-red sauna is to be used by appointment only.
Any exterior changes must be approved by the Historic District Commission.
Any changes/additions to the use of the property must be reviewed and approved by the Planning Board.
All lighting must adhere to Preservation of Night Skies.
The short-term rental and educational/healing events cannot occur at the same time.

No ok w

Woolley motioned to approve the Conditional Use Permit for Allan and Clare Rose Howard to permit a
one-bedroom short-term rental at 52 NH Route 119 West, (Map 32, Lot 38 — Village Center Business
District), subject to conditions. Joslyn seconded. Motion passed unanimously.

Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

Public Hearing
Case #24-07: Allan and Clare Rose Howard — Site Plan Review — to permit operations of a home business in the
form of personal services at 314 Richmond Road. [Map 10, Lot 79-3 — Rural District]

Gray welcomed Clare Rose Howard to the meeting. She summarized the case stating that it had been continued
to allow more research.

Gray was unable to find any information on licensing requirements. Howard explained that all equipment can be
bought for home use and she does not provide any hands-on services. Customers do sign a waiver and certain
services are not used in areas where people have stents, implants, or are pregnant. Gray asked if the devices
have been cleared by the FDA. Howard explained that customers use goggles and for only 10 minutes at a time.

Young had liability concerns as the equipment is being used commercially. Howard felt those concerns are limited
because people seek out the services due to its effects and results. Gray felt this is out of the Planning Board
purview but would like a business insurance policy obtained. Howard felt business insurance is a must. Young felt
more comfortable if the health officer signed off on this as each state may require different items. Joslyn was
comfortable if a liability form and insurance was a condition to approval.

Planning Board 07-16-24 minutes Page 2 of 4



Andre Bessette, abutter, read into the record: “I would like to make a statement before you begin this meeting
regarding Clare’s request to move her business from the Covey House to her home across from my wife’s and
my home. My wife and | have lived at our address for almost 20 years, far longer than the Howard’s, and would
think we deserve a little consideration. When we first started to construct our home, as a lot of you know, we had
to endure a whole slew of difficulties from our neighbors just to be allowed to live here. From the removal of our
deceased trees, to the EPA being called on us for site work culminating in us having to secure the services of an
attorney and a few visits to our neighbors from the police for the harassment we had to endure. When the Ally’s
wanted to put an in-law apartment in the little house, we did not object as we said as long as it didn’t become a
rental. They were granted permission. That morphed as soon as the Howard’s bought the Ally’s house and wanted
to do an air bnb. We objected to that as abutters, because of all the strangers in the neighborhood, but they were
granted that by the Planning Board. Now she wants to take her business from the green area where there are
businesses already, and putitin her home. She is seeking approval for that. At that last meeting, we again objected
as this will ruin the rural and quiet nature of our neighborhood. Since the last meeting, she has been seeing people
at her home, cars of which we’ve seen at the Covey House, and brought a lot of stuff from the Covey Hose to her
home in anticipation of an approval from this board. | guess the saying it is easier to ask for forgiveness than ask
for permission is relevant. | don’t want my wife’s and my peace being upset by another influx on unknown persons
in addition to the air bnb strangers that frequent our quiet neighborhood. | don’t think we need another business
at her home, in addition to the air bnb. She always asks for just a little, which you know will develop into more.
The proverbial camel’s nose under the tent. People have come to her home carrying bags, been greeted by her,
and been lead to the sauna in the back of her home. After using the sauna, they get in their car and leave. This
and the Howard’s have already been renting the Covey House apartment short term as an air bnb as advertised
on her website. Again now she wants to be granted permission for short term rental after she has been doing it
since she’s owned the Covey House. My wife and | object and know full well, that she will be doing far more than
she will be granted, from her history of act first and ask for permission later. We have no objection to whenever
she would like to do at the Covey House as it is in a business district, but object vehemently to more business
across the street from us. Her dog barks at anyone arriving at her home or at us if we are outside for any reason,
continually barking until she finally brings it back inside. We know that an influx of more strangers will cause the
dog to bark even more than it does now, disturbing the peace and quiet we once had. We do not consider a
healing health center or a spa to be a cottage industry allowed in one’s home or in a rural and residential area.
We want out objections as abutters, to her request, to be entered into the minutes for future reference as needed.”

Carol Bessette, abutter, asked about any certifications as there is a difference between licensed and certified. She
had concerns that the equipment being used could be dangerous to novices. Howard did not intend to have many
customers. She provides prayer, equips customers with tools like grounding, etc., and allows them use of the
machines.

Young asked if the sauna is being used for business. Howard explained that it is an amenity to the short-term
rental. Others use it about two times a month.

Gray requested Howard stop providing any services until they have been approved by the Planning Board. Howard
asked if people can still come by for prayer deliverance. Gray stated yes.

Joslyn asked about the septic. Howard stated there are two systems. Joslyn requested a letter from a septic
designer stating the flow from the business or the approved septic design be provided. Howard agreed.

Gray motioned to continue Case #24-07 for Allan and Clare Rose Howard for Site Plan Review to permit
operations of a home business in the form of personal services at 314 Richmond Road, [Map 10, Lot 79-3
— Rural District] until August 6, 2024 at 7:00pm. Mays seconded. Motion passed unanimously.

Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

Public Hearing

Case #24-09: Marc Tieger / William Gordon (property of Towle Revocable Trust) — Conditional Use Permit — to
permit construction of a single family home within the required wetlands setbacks at NH Route 12 South. [Map
8, Lot 39 — General Industrial District]

Joslyn stated that his company provided the existing conditions survey and staked out the building envelope.
He felt he can remain impartial. The Planning Board agreed and Joslyn remained as a voting member.

Gray welcomed Marc Tieger (realtor), Larry Alvarez (engineer), and Bill Gordon (builder) to the meeting. Tieger
explained that the property is currently for sale. They have obtained an approved variance from the ZBA for
residential use and the reduction of setbacks.
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Joslyn motioned to accept the application as complete. Mays seconded. Motion passed unanimously.
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

Joslyn asked if the Conservation Commission has reviewed the case yet. The LUC stated no.

Tieger explained they have created a 2,400 square foot building envelope for a single-family home (3 bedroom,
2.5 bathroom, 2-car garage, and deck). This is to reduce the need for future hearings. They have staked out the
building envelope.

Gray commented that the size of the lot (0.64 acres) is not suitable for industrial use.

Tieger explained they have had two surveyors, a septic designer, and NHDOT involved in the preparations.
They have a permitted driveway (curb) cut and have a septic design pending local approval. Kevin Towle
(owner) mentioned that a septic design had been approved in the past but was never installed. There was a
small cabin on the property in the 1950/60s but it burned down. Only the electrical rods remain.

Joslyn asked if the building envelope requires any grading change. Alvarez stated no. They are planning a walk-
out so there will be minimal site work.

Mike Sousa, Sr., abutter, spoke in favor of this application.

Gray motioned to conduct a site walk on Friday, July 26 at 9:00am with an invitation to the Conservation
Commission. Young seconded. Motion passed unanimously.
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

Gray motioned to continue Case #24-09: Marc Tieger / William Gordon (property of Towle Revocable
Trust) — Conditional Use Permit — to permit construction of a single family home within the required
wetlands setbacks at NH Route 12 South [Map 8, Lot 39 — General Industrial District] until August 6 at
7:30pm. Mays seconded. Motion passed unanimously.

Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

Preliminary Consultation
Rachael Garcia — to discuss operations of a home business and a short-term rental at Rhododendron Road.
[Map 13, Lot 5-4 — Rural District]

Applicant was not in attendance but the Planning Board had concerns about the amount of uplands on the lot.
MINUTES

After a brief discussion and several minor edits, Gray motioned to approve the minutes of June 18, 2024 as
amended. Young seconded. Motion passed unanimously.
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

OLD BUSINESS

HOP Grant: lvy Vann and Carol Ogilvie have been hired as consultants. The first community event will be July 26,
which will include break-out sessions. More information will be added to the website and Facebook.

WORKING SESSION

Rules of Procedures: The Planning Board requested the following items be addressed:

e Add length of term for alternates.
e Add a section on remote meetings to include requirements for physical quorum and roll call votes.
e Clear up the rules around when alternates and members sit for cases.

With no further business to discuss, Mays motioned to adjourn the meeting. Woolley seconded. Motion
passed unanimously.
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0

The meeting was adjourned at 9:06 pm.

Respectfully Submitted,
Lori Nolan
Land Use Coordinator

Minutes approved as amended on August 6, 2024.
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