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TOWN OF FITZWILLIAM 

PLANNING BOARD 

Minutes 

June 4, 2024 

Planning Board Present: Suzanne Gray, Chair; Barbara Young, Vice Chair; Kevin Woolley, Secretary; Richard 
Mays; Josh Joslyn; and Nancy Carney, Selectmen’s Representative.  
Planning Board Absent:  
Staff Present: Lori Nolan, Land Use Coordinator; and Carolann Rocheleau, Health Officer (remote).  
Guests Present: Mike Piquette; Martin Nolan; Ron Herrick; Mike Ploof; Chelley Tighe; Dave Tighe; Michael 
Atkins; Ed Rogers; and Paul Butler.  
 

Public Meeting 

Chair Suzanne Gray called the public meeting to order at 7:00pm and held roll call.  

Public Hearing 
Case #24-04 – Ronald and Beth Herrick – Boundary Line Adjustment at 144 Putney Road (Map 6, Lot 42) and 
backland (Map 2, Lot 20) in the Rural District. This application requests transferring 62.8 acres of land from Map 
6, Lot 42 to Map 2, Lot 20. 

Gray welcomed Ron Herrick, property owner, and Mike Ploof, agent representing the property owner, to the 
meeting. Ploof explained that they met before the Planning Board for a preliminary consultation on July 23, 2023. 
The plan is largely the same. 

Ploof showed the existing conditions of the two lots. 

 Map 6, Lot 42: 62.8 acres with 1,155 feet of frontage. It contains a two-family home. 
 Map 2, Lot 20: 15.0 acres with no frontage. It contains no structures. 

Ploof requested waivers from #4, #5, and #6. 

The purpose of the boundary line adjustment is to make both lots buildable. Ploof explained that Map 6, Lot 42 
will have no development or changes beyond the boundary line adjustment; while Map 2, Lot 20 has not been 
surveyed completely as it is financially out of reach. Gray asked if the wetlands were delineated. Ploof stated that 
the wetlands were delineated by a certified wetlands scientist around any building area. Gray felt that was 
acceptable for the boundary line adjustment, but all wetlands must be delineated before any development occurs. 
Ploof understood and stated that the wetlands must be delineated by state law before any driveway or septic 
approval occurs. 

Young motioned to accept the application for Ronald and Beth Herrick for a Boundary Line Adjustment 
at 144 Putney Road (Map 6, Lot 42) and backland (Map 2, Lot 20) in the Rural District as complete. Joslyn 
seconded. Motion passed unanimously. 
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0 

Gray asked about the driveway permit that was approved in March 2024. Herrick gave background stating that 
their original driveway permit off Kemp Brook Road was denied. Another request for a driveway off Fish Rock 
Road was also denied. After going through the court system, a driveway permit was approved off Putney Road. 
The Herrick’s have also purchased the Putney Road lot (Map 6, Lot 42). Carney confirmed and explained that 
the location was chosen for the least impact to the wetlands. 

Gray requested that the survey submitted be corrected to show that Fish Rock Road is not a Class 5 road. 

Joslyn asked if Map 2, Lot 20 would have any frontage on a Class 5 road. Ploof stated there would be 22 feet on 
Putney Road. Gray confirmed that the minimum frontage for a lot is 50 feet. Ploof agreed but that is for a new 
lot. This application is for a boundary line adjustment; they are making a pre-existing non-confirming lot to be 
more conforming. Herrick added that regulations allow the Planning Board discretion when factoring in the lot’s 
usage. 
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Herrick explained that he has asked the Town for the road class of Fish Rock Road. The Town is still unclear. 
He tried to discontinue Kemp Brook Road through a citizen petition in this year’s annual town meeting after 
hearing that the Town was going to discontinue Fish Rock Road. The Town did not end up requesting this and 
his petition failed. Carney stated that there has been no town maintenance on Fish Rock Road for many decades. 
The only neighbor who lives on the road does all the maintenance. Martin Nolan, Selectman, added that the 
Town did not request the discontinuance of Fish Rock Road because the driveway permit for the Herrick’s was 
approved on Putney Road. The BoS preferred for the driveway to be off the corner of Kemp Brook Road/Putney 
Road/Fish Rock Road. M. Nolan confirmed that Fish Rock Road is either private or Class 6.  

Young asked to review the court decision. Gray felt a site walk and review of the court decision would be 
beneficial. Ploof countered that for a boundary line adjustment, frontage and a driveway permit are not required 
items. This application will improve the lot conformance. This is one step; there are more steps to go. 

Joslyn had concerns about turning a non-buildable lot into a buildable lot with only 22 feet of frontage. The 
definition of a boundary line adjustment states that it cannot create a building lot.  

Ploof was unsure of any benefit a site walk would do. If there are concerns about wetlands or development, then 
the conditional use permit can be denied. This application is for a boundary line adjustment. If this application is 
denied, there will be two approved driveway permits on one lot. 

Joslyn asked if Kemp Brook Road is an easement. Ploof confirmed that it is a 50 foot easement. The Herrick’s 
own the land. Joslyn asked if there can be proper frontage on Putney Road. Ploof then showed the Planning 
Board an alternative plan. 

 Map 6, Lot 42 would have 8.1 acres with 925 feet of frontage on Putney Road 
 Map 2, Lot 20 would have 80.7 acres with 250 feet of frontage on Putney Road and 311 feet on Fish 

Rock Road. 

The Planning Board conditionally approved this plan. 

Gray motioned to accept the following Findings of Fact. Young seconded. Motion passed unanimously.  
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0 

Findings of Fact 

1. The Applicant proposes a boundary line adjustment that would shift land from Map 6, Lot 42 to Lot 2, 
Map 20 in the Rural zoning district. 

2. Map 6, Lot 42 will become 8.1 acres with 925 feet of frontage on a Class 5 road; while Map 2, Lot 20 will 
become 80.7 acres with 250 feet of frontage on a Class 5 road. 

3. One property has a mortgage. 
4. The Applicant owns both properties involved in the boundary line adjustment. 
5. There is an approved driveway permit for Map 2, Lot 20. 
6. Kemp Brook Road – a Class 6 road – is a 50 foot easement through the Herrick’s land. 
7. Map 2, Lot 20 currently does not have any frontage on a Class 5 or better road. 
8. Map 6, Lot 42 has no changes planned to property. 

Gray motioned to approve the application for Ronald and Beth Herrick for a Boundary Line Adjustment 
at 144 Putney Road (Map 6, Lot 42) and backland (Map 2, Lot 20) in the Rural District as presented, subject 
to conditions. Young seconded. Motion passed unanimously.  
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0 

Conditions: 

1. All wetlands are delineated within 75 feet of any disturbance, or 100 feet of any prime wetland, before 
any development is approved or commenced. 

2. Any stone wall that has been disturbed must be put back in place. 
3. The Planning Board must receive a letter from the lender agreeing to the boundary line adjustment. 
4. The application is amended to reflect the plan as presented and agreed to by the Planning Board. 
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Public Hearing 
Case #24-05 – Paul and Elizabeth Butler (dba Monadnock Paddle) – Site Plan Review – to permit operations of 
a canoe/kayak business at 311 NH Route 12 South. [Map 12, Lot 12 – General Industrial District] 

Gray welcomed Paul Butler, owner of Monadnock Paddle, to the meeting.  Gray explained that this business 
previously needed a vendor permit. However, the business has grown and added services, which requires a site 
plan review. 

Joslyn asked if there are any grading changes proposed. Butler stated no. 

Gray motioned to accept the application of Paul and Elizabeth Butler (dba Monadnock Paddle) for a Site 
Plan Review to permit operations of a canoe/kayak business at 311 NH Route 12 South, [Map 12, Lot 12 
– General Industrial District], as complete. Mays seconded. Motion passed unanimously.  
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0 

Butler explained that his property is being used the same as before. He rents kayaks on-site. He has a Mother’s 
Day event, where they sell tickets to control the numbers of guests. This event was catered and had music. He 
also has a senior paddle day each Thursday, which is a one hour paddle with coffee and pastries afterwards.  He 
has also rented the entire facility out for camps or family reunions. They typically come in a bus. 

The property can fit 7-9 cars comfortably. Parking is on grass. There is a porta-potty next to the shed that gets 
serviced regularly. For larger events, they limit guests to 20 per departure time.  

Gray felt a site walk would be beneficial for WPOD reasons. 

Gray motioned to conduct a site walk for Monadnock Paddle at 311 NH Route 12 South on Thursday, 
June 13 at 9:00am. Young seconded. Motion passed unanimously.  
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0 

Gray motioned to continue Case #24-05 – Paul and Elizabeth Butler (dba Monadnock Paddle) for a Site 
Plan Review to permit operations of a canoe/kayak business at 311 NH Route 12 South, [Map 12, Lot 12 
– General Industrial District], to June 18, 2024 at 7:00pm. Young seconded. Motion passed unanimously. 
Yes: 6 [Gray; Young; Woolley; Mays; Joslyn; Carney]; No: 0; Abstained: 0 

Preliminary Consultation  
Mark Tieger / William Gordon (property of Towle Revocable Trust) – Conditional Use Permit – to discuss 
construction of a single family home within the required wetlands setbacks at NH Route 12 South.  
[Map 8, Lot 39 – General Industrial District] 

No one was in attendance for this appointment. The Planning Board referred this case to the ZBA for variances. 

Preliminary Consultation 
Fitzwilliam LLC – Site Plan Review – to discuss expansion of business footprint at 179 Route 12 North. [Map 
15, Lot 29 – Light Industrial and Rural Districts] 

Gray and Joslyn recused from the case and sat in the audience. Young chaired the case. 

Young welcomed Michael Atkins, legal counsel representing the business, and Ed Rogers, civil engineer, to the 
meeting. Atkins requested the preliminary consultation to provide procedural clarity from the May 7 meeting. 
Atkins did not feel that a variance is required before a site plan review can be approved. He requested a vote on 
that matter if the Planning Board requires a variance. 

Atkins presented the submitted photos and maps. It shows light manufacturing is occurring in a light industrial 
zone. Items placed on the rear of the lot is staging area for raw materials to support light manufacturing activity. 
Aerial photos show, amongst other items: 

 Water towers in existence since 1975 for sprinklers and town use. 
 Leach field constructed in 1986. 
 Zoning districts were established in 1987. 
 Approved site plan review map from June 1990. 
 Additional clearing for an expanded leech field and access to stockpile. The same access to stockpile is 

still present. 
 Tax cards going back to 2001 reflects entire property has been taxed as commercial/industrial. 
 Submitted site plan review application from 2019 listed land use district as commercial but was crossed 

out and LI written in. 
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 Approved site plan review map from 2019 showed water towers, access road beyond zoning line; upper 
lot storage and storage areas were approved. 

Due to all the reasons shown in the submitted documents, Atkins felt it was legally inappropriate to require 
variance as that would be considered municipal estoppel. Young explained that any time a business is closed for 
one year, it is considered abandoned and must go through a new site plan review. Zoning rules must be complied 
with and are not considered pre-existing non-conforming once a property/business has been abandoned. Any 
time there has been a change, a business must go through an updated site plan review. In this situation, it is 
after the fact. 

Atkins explained that there has been a continued use of the property for commercial use since at least 1982. Not 
one time were any other owners required to obtain a variance. The septic system “merged” the lots as one cannot 
use the building without the septic and vice versa. Young referred to Chapter 127-35:D-2. Woolley agreed with 
Young stating that the use is abandoned when the property is abandoned. 

Atkins also stated that there is a letter from the Planning Board to the BoS that is not accurate stating that Turnkey 
does not have permission for storage in the back of the lot. Young stated there are concerns about the setback 
of materials along the side setbacks as well. 

Young also advised Atkins that the new owners of the property must sign the application. Atkins will find out more 
information in regards to the new property owners but the same personnel are in charge of the business. 

Young motioned that SLX Fitzwilliam LLC (dba Turnkey Lumber) must go before the ZBA to obtain a 
variance to permit commercial/industrial activities in the rural zoning district at 179 NH Route 12 North. 
[Map 15, Lot 29 – Light Industrial/Rural Districts]. Mays seconded. Motion passed.  
Yes: 3 [Young; Woolley; Mays]; No: 0; Abstained: 1 [Carney] 

Atkins requested to be on the Planning Board agenda for June 18 for another preliminary consultation to go 
through the site plan review checklist again. 

At this time, Atkins and Rogers leaves the meeting. 

Chelley Tighe, abutter, brings up her letter that was submitted to the BoS and copied to the Planning Board. 
Tighe had concerns as she has 1,200 feet of land that abuts this business. All of her land is posted. The problems 
seem to be getting worse. There has been smoke from the debris pile in the middle of the night. They are adding 
saw dust to the debris pile and grinding materials now. Young requested a letter from the Planning Board to the 
Fire Chief requesting a status update on the debris pile removal. Tighe also brought up that human waste has 
been found on her land again. Young requested that the Health Officer provide a report. The LUC stated that 
typically these items are non-public, but she will ask. 

Gray and Joslyn return to the meeting as voting members. 

MINUTES 

After a brief discussion and several minor edits, Gray motioned to approve the minutes of May 21, 2024 as 
amended. Mays seconded. Motion passed.  
Yes: 5 [Gray; Young; Woolley; Mays; Joslyn]; No: 0; Abstained: 1 [Carney] 

WORKING SESSION 

Rules of Procedures: deferred 

Master Plan: deferred 

With no further business to discuss, the meeting was adjourned at 9:15 pm. 

 

Respectfully Submitted,  
Lori Nolan   
Land Use Coordinator  

 

 

Minutes approved as amended on June 18, 2024. 


