TOWN OF FITZWILLIAM
PLANNING BOARD

Minutes
February 6, 2024

Planning Board Present: Suzanne Gray, Chair; Tom Rothermel, Vice Chair; Barbara Young, Secretary; Ed
Goodell; Kevin Woolley; Richard Mays; Martin Nolan, Selectmen’s Representative; and Josh Joslyn, Alternate.
Planning Board Absent: Robin Peard Blais, Alternate.

Staff Present: Lori Nolan, Land Use Coordinator; and Carol Ann Rocheleau, Health Officer (remote).

Guests Present: Cheryl Pinney; Dana Pinney; Mike Rossi; Michael Adkins; Mike Piquette; Ryan Roy; Ryan
Robar; Sade Adams; Diane LeBlanc (remote); Chelley Tighe (remote); Corinne Marcou (remote); Beth LeBlanc
(remote); Matt Decker (remote); Sandra Millar; and Tim Blicharz (remote).

Public Meeting
Chair Suzanne Gray called the public meeting to order at 7:01pm and held roll call.

Public Hearing, continued

Case # 23-11: Kimberly Arel — Site Plan Review — to permit operations of a commercial kennel at 27 NH Route
12 South [Map 34, Lot 26 — General Business District]

The applicant, Kim Arel, requested this case be continued due to a financing issue.

Gray motioned to continue Case #23-11 for a Site Plan Review to permit operations of a commercial
kennel at 27 NH Route 12 South [Map 34, Lot 26 — General Business District] to February 20, 2024 at
7:00pm. Young seconded. Motion passed unanimously.

Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

MINUTES

Rothermel motioned to approve the minutes of January 16, 2024 as written. M. Nolan seconded. Motion
passed unanimously.
Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

The Planning Board deferred review of the January 30, 2024 meeting minutes until the next meeting.
UPDATES / CORRESPONDANCE

Gray updated the Planning Board on the Housing Working Group presentation at the Library. The housing
navigator consultant, along with representatives from South West Region Planning Commission (SWRPC) and
the Planning Board, gave an overview of the regional housing needs and the proposed accessory dwelling unit
and short-term rental ordinances. Gray explained that the next steps include continuing to work with Carol Ogilvie
to look at workforce housing. Ogilvie’s services will be paid through grants with SWRPC and InvestNH. Goodell
asked everyone to complete the housing survey on the website.

Rothermel commented that Keene is reviewing their winter parking ban as that limits street parking for six months
out of the year. This will be especially beneficial for renters and has the potential to affect the housing market,
allowing for more street parking for more months in the year as the snow totals have changed.

Young commented that she and Gray have been working to review chapters of the Master Plan. They have
completed Arts and Culture, which is a new chapter. She asked that members be prepared to review that chapter
at the next meeting. There was a brief discussion on how one goal of the Master Plan is to improve
communications, including improving the user experience on the website.

Public Hearing, continued
Case # 23-12: Ryan Robar — Site Plan Review — to permit operations of a tattoo shop and hair salon as a home
business at 105 Matthews Road [Map 10, Lot 77 — Rural District]
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Gray welcomed Ryan Robar and Sade Adams to the meeting. Gray gave a brief summary of the case so far
stating that the Planning Board has conducted a site walk and the applicants have submitted a parking plan and
information about the leech field and septic tank.

For the tattoo shop, Robar explained that it will be by appointment only during regular business hours. He does
not expect any more than himself and one employee. He anticipates 1-3 appointments per day. As for the veteran
circles that are held as part of his charity, they are held once every two months for up to 20 people. Robar stated
that the fire department has done a walk through and gave their approval.

For the hair salon, Adams explained that it will be by appointment only with approximately 1-3 appointments per
day. She has no plans for employees. She may do facials but will not be doing nails. Adams explained that the
State requires on-site inspections as part of her business license.

M. Nolan asked how Adams will handle hair dyes. Adams explained that for the short-term, there are monthly
treatments like Rid-X. For the long-term, they could consider a separate holding tank. However, more frequent
pumpings will help keep the system running more effectively. Adams also stated that the treatment success is
based on volume. She will only be using one sink with less than three customers a day. She estimated only 25%
of customers will require hair dye. Robar explained that it will cost $2,000 and take two months to get a new
septic plan drawn up. Robar and Adams were open to changes but it requires time and money.

Carol Ann Rocheleau, Health Officer, had concerns about hair dyes causing strain on the holding tank. She
suggested obtaining guidance from NHDES Subsurface Department. Joslyn commented that he has put a call
into NHDES and is awaiting a response.

Gray suggested that the Planning Board move forward with deliberations on the tattoo shop while they wait for
written confirmation on the septic for the hair salon.

Gray motioned to approve the following Findings of Fact. Young seconded. Motion passed unanimously.
Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

Findings of Fact

1. Applicant proposes to run a tattoo shop and veteran warrior charity group as a home business at 205
Matthew Road [Map 10, Lot 77].

2. The veteran warrior group has meetings approximately once a month.

3. The property allows up to six parking spots.

4. The home business anticipates having up to one employee, besides the resident.

The Planning Board then deliberated on the required criteria for a home business.

Criterion 1: The activity is conducted within the dwelling unit and/or accessory building. The home business
may be conducted in part outdoors, but all such activities, equipment, and storage shall be permanently
screened from the view [sight and sound] of abutters and the road by buffers such as year round vegetation,
fences, and/or topography.

Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

Criterion 2: The activity shall have no noticeable impact that includes no offensive noise, traffic, vibration,
smoke, dust, odors, heat, glare or unsightliness is produced.
Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

Criterion 3: If there is a change of ownership of the property where a home business has been, then the
new property owner must conduct the home business in the same manner and under the same conditions
as originally approved by the Planning Board or reapply to the Planning Board.

Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

Criterion 4: A new Site Plan Review is required if there has been a change of scope and/or the nature of
the business has change from what was originally approved by the Planning Board.
Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

Robar understood and agreed to Criteria 3 and 4.

Gray motioned to attach the following conditions. Young seconded. Motion passed unanimously.
Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0
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Conditions

1. Must obtain a sign permit from the Board of Selectmen; and
2. Must submit to the Planning Board written approval from the Fire Department.

Preliminary Consultation
Ryan Roy — Conditional Use Permit — to permit construction of a principal dwelling within 100 feet of a prime
wetland at 53 Sip Pond Road. [Map 26, Lot 3 — Rural District]

Gray welcomed Ryan Roy to the meeting. Roy explained that he owns three contiguous lots. There is a fourth
lot that has no value that contains a shared leech field for other properties. He would like to demolish the house
on the middle lot and rebuild a new house. The new house will be more or less the same footprint as the existing
house. The footprint will only be enlarged due to decks. However, the house will be pushed two feet further away
from the water. He explained that the lot is a tough one as the front yard is the leech system and the road. The
existing house sits on cinder blocks and a slab. There is a crawl space but not for the entire house. He would like
a new house with a full slab foundation. The water table prevents a basement.

Goodell asked about the roof pitch. Roy explained he would like a hip style roof but will use gutters to direct any
water from the pond. The location of the new house will be 30 feet to the surface of the pond. It will be a year-
round home. The existing house is 3 bedrooms and 2 baths. He would like to expand it to 4 bedrooms and 3
baths in the new house.

Gray advised Roy to contact the ZBA to determine if a variance is needed.

Preliminary Consultation

Green Street Power Partners — Conditional Use Permit — to permit construction of a utility scale ground-mounted
solar system (4.98 MW) at 431 NH Route 119 East. [Map 12, Lot 32-3 — Rural District]

This appointment was cancelled at the request of the applicant.

Preliminary Consultation

Fitzwilliam LLC — Site Plan Review — to discuss expansion of business footprint at 179 Route 12 North. [Map 15,
Lot 29 — Light Industrial and Rural Districts]

Gray and Joslyn recused themselves and sat in the audience. Rothermel chaired the meeting.

Rothermel welcomed Mike Rossi, general manager for Turnkey, and Michael Adkins, legal counsel, to the
meeting. Adkins explained that they would like to address all the issues at hand. His client felt they had addressed
all known concerns properly. They would like to be part of the solution. Adkins explained that the business is
growing but the business has not changed. They store the inventory of wood outside, bring it inside to go through
the manufacturing process, and then bring it back outside to be trucked away. M. Nolan appreciates working
together to address the problems and find solutions. Adkins stressed that they want to be part of the solution and
would like to meet with anyone with concerns.

Rothermel asked if Turnkey had any sort of plan to resolve the issues. Adkins stated no, as there has not been
a change in operation. He brought up the December 5, 2023 letter and addressed each concern.

e Trash/debris — been rectified

e Commercial noise — they operate 5.5 days a week. There is a second shift but it is completely inside
with no material runs

Hours of operation — within site plan review

Work — within site plan review. All work is done in the same manner as described in the site plan review
Inventory — this has changed but there is no work being done other than the movement of materials
Landscape — part of property was woods but they filed an Intent to Cut so no issue there

Grading — no issues

Alteration of Terrain — in progress

Adkins added that his client understood that the entire property was zoned industrial.

Rothermel commented that the business has expanded into the rural zoning district, which was not discussed or
approved during the site plan review. This item must be addressed. Rothermel felt that this would require a
variance from the zoning board. He stated that this is still a violation of an approved site plan review as Turnkey
was only authorized to work in the industrial zone. The survey that was available during the Planning Board site
walk showed the zoning district lines.
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Young commented that according to the site plan review minutes, Turnkey knew they had to come back before
the Planning Board if any changes occur (referred to page 2 of record). Young felt that storage of materials may
be okay but not in conjunction with a constant manufacturing process in a rural zone. This is the biggest issue
and the Planning Board must address the noise immediately. Adkins stated that the business and work had not
changed. The area was cleared to store products temporarily. He also wanted to be sure this isn’t unabated noise
from unrelated projects like logging, excavation, building drainage, etc. Young confirmed that the noise from
getting the lumber within a rural zone is the issue. Adkins asked if noise caused from loading trucks is an issue.
Rothermel commented that it is to a point as some trucks are being loaded and unloaded in the rural zone. Young
stressed that no work has been approved to be done in the rural zone. They require an approved variance to
operate. Adkins was not convinced that a variance is required.

Goodell brought up that materials are being stored along the property lines. Lumber piles were moved away from
the property lines following the site walk, but the piles are now back to being stored on the property line.

Young asked about the second shift. Rossi explained that they have a shift that runs 2-5 hours long up until
10pm. Materials are brought in during the first shift. The second shift only does cut lists to set up the next day’s
work. All work is done inside.

Adkins requested a comprehensive list of concerns to be able to get a resolution. The Planning Board gave an
incomplete list of concerns.

Noise in the rural zone

Operating late at night

Operating in the rural zone

Maintaining vehicles in the rural zone, including how the building is provided electricity.
Change of landscape and topography

Debris/trash pile in the rural zone

Goodell asked what happens in the storage shed. Rossi explained that they store extra parts of vehicles, tools,
snow blowers, oil, etc. They do not do any welding. Rothermel commented that this building is used for more
than storage. The footprint is also larger than 30x30 feet because they added two storage containers on either
side that are being used a rooms.

Young asked about the debris pile as trash from the pile blows into abutting properties and also across the road.
Adkins explained that they are trucking the debris off-site. It is still on-going because they can only remove two
trucks a day. Young stated that nothing more can be added to the pile nor can any new materials be brought in
until a new site plan is approved. Goodell agreed with Young and stated that material storage is not allowed in
the rural zone. Adkins disagreed with this request. He disagreed that it is a violation or out of site plan review.
They are only storing materials. Work is still conducted indoors. If they comply with this request, it will put them
out of business. He also disagreed with the need for a variance.

Rothermel moved to conduct a non-meeting with Planning Board legal counsel. Young seconded. Motion
passed unanimously.
Yes: 6 [Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

Non-meeting occurred from 9:08pm until 9:26pm.

Rothermel stated that Turnkey is out of compliance of their site plan that was submitted and approved in 2019.
The Planning Board is requesting that Turnkey return with an amended site plan review application. They also
requested that Turnkey approach ZBA about the requirement of a variance.

Chelley Tighe — 72 Robbins Road — asked who Adkins had spoken to as she is the only direct abutter in
attendance. Adkins stated that he has only spoke to one person that night. Tighe then asked how many local
people the business employees. Rothermel questioned the relevance. Adkins stated he will find out.

Suzanne Gray — 180 Upper Troy Road — had major concerns with the Planning Board conducting an amended
site plan review when the current site plan is being violated. According to Article 10, it is the duty of the Board of
Selectmen to enforce. She felt it appeared that the Planning Board is taking over enforcement with requiring an
amended site plan review. She stated that according to the table on Appendix E, this activity would be considered
a construction yard, which is not allowed in the light industrial zoning district. In order to obtain a variance, an
applicant must get past the five criteria questions. She did not feel that Turnkey can get past those criteria. Gray
stated that the Planning Board has the authority to revoke a site plan review through RSA 767:4a.
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Mike Piquette — 194 Upper Troy Road — referred to Chapter 127-13:B — outdoor storage. He agreed with Gray.
Piguette then submitted photos showing the major zoning violations.

Dana Pinney — 76 Upper Gap Mountain Road — stated that he was at the meeting when Turnkey presented in
2016 as a lumberyard. He felt that one solution could be to move properties. He felt that Turnkey ‘moved the goal
posts’ when they move the entrance fence closer to the road.

At this point, Gray and Joslyn return to the meeting.

With no further business to discuss, Gray motioned to adjourn the meeting. Young seconded. Motion
passed unanimously.
Yes: 7 [Gray; Rothermel; Young; Goodell; Woolley; Mays; M. Nolan]; No: 0; Abstained: 0

The meeting was adjourned at 9:48 pm.

Respectfully Submitted,
Lori Nolan
Land Use Coordinator

Minutes approved as amended on February 20, 2024.
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