Town of Fitzwilliam
Zoning Board of Adjustment
December 12, 2023

ZBA Members Present: Dan Sutton, Chair; Susan Massin, Vice Chair; Coni Porter; Susan Silverman; Bill Pine;
Jason Drew, Alternate; Susan Irvings, Alternate (remote); and Nancy Carney, Selectman’s Representative.
ZBA Members Absent:

Staff Present: Lori Nolan, Land Use Coordinator.

Guests Present: Lecia Schuster; Megan Cole; Zack Cole; Tom Rothermel; Terra Rothermel; Mike Piquette; and
Dave Tighe.

Call to Order: Chair Dan Sutton called the meeting to order at 7:00 PM and held roll call.

Public Hearing — After-the-Fact

Case #23-19: Scott and Lecia Schuster appeal for a Variance under Article 5, Section 127-19:A to permit
construction of two storage sheds (10x16 feet and 8x16 feet) within the required 50 foot front setbacks at 78
Lower Troy Road. [Map 15, Lot 28 — Residential District]

Sutton welcomed Lecia Schuster, property owner to the meeting. Schuster explained that the property is on the
corner of Lower Troy Road and Gap Mountain Road Extension. They built two sheds without knowing they
needed to obtain permits. The first shed is 24 feet to the road and is level with the house. The other shed is in
the same location as the propane tank previously sat. The LUC stated that the Historic District Commission
approved the sheds with no conditions.

Susan Massin asked if other locations were considered. Schuster explained that they built the sheds to be at the
same elevation level as the house. The sheds will sit on cement blocks. It is too much of a hill for them to
maneuver in the winter time. They needed storage before winter due to physical limitations. They will store yard
equipment, firewood, and general household items. Schuster explained that water flows through a road culvert
and creates a small stream on the south property line. They felt that having two smaller sheds looks better and
more appropriate than one large shed.

Sutton asked about the right-of-way on the property. Schuster explained that is for access to the carriage house
as someone used to live in it. However, due to the hill, water has caused damage to the carriage house. It is filled
with black mold and various other issues and must be torn down.

Porter asked why they did not obtain any permits prior to building. Schuster explained that they did not know they
needed any permits due to the size of the sheds and also needed to prepare for winter. They chose a design that
they felt fit into the neighborhood. Porter had concerns about the location of the one shed as it is very close to
Gap Mountain Road Extension. Massin also had concerns about the location and felt there were alternative
options. She asked if the sheds could be put where the carriage house is now. Schuster stated that it will cost
$9,000 to tear down the carriage house and they needed the storage now. However, outdoor mobility in the
winter is tough for them due to physical limitations.

Sutton moved to conduct a site walk on Wednesday, January 3, 2024 at 12:00pm. Porter seconded.
Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Sutton moved to continue the public hearing for Case #23-19 for Scott and Lecia Schuster to Tuesday,
January 9, 2024 at 7:00pm. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Public Hearing
Case #23-18: Thomas and Terra Rothermel appeal for a Special Exception under Article 3, Section 127-9:B to

permit construction of a 676 square foot detached accessory dwelling unit at 64 Fullam Hill Road. [Map 12, Lot
49 — Rural District]

Sutton welcomed Tom Rothermel, property owner to the meeting. Rothermel explained that they would like to
remove the existing garage and replace it with a garage with a two-bedroom accessory dwelling unit. The existing
garage sits lower than the driveway and house. This causes the garage to flood. The new structure will be sited
in more or less the same footprint. It will have its own septic but will share the well with the primary dwelling. The
ADU will be 676 square feet, where the primary dwelling is 1,100 square feet.

Porter asked if the new structure will alter the principal dwelling. Sutton interpreted that criterion to mean a change
in character of the primary dwelling rather than aesthetics.
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Porter asked if all setback requirements are being adhered to. Rothermel confirmed that all dimensional
requirements are met.

Sutton moved to close fact finding and move to deliberations. Massin seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Sutton moved to adopt the following findings of fact. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings of Fact:

1. Applicant proposes to remove an existing accessory structure (garage) and replace with a new
accessory structure (garage), which will contain a 676 square foot accessory dwelling unit;

2. The proposal will comply with all applicable dimensional requirements;

The accessory dwelling unit will utilize its own septic system, which will be located more than 75 feet
from the well radius; and

4. The existing principal dwelling is 1,100 square feet.
The Board then deliberated on the criteria for a special exception.

§127-9:B-5: Sutton moved that the ADU is developed in a manner which does not alter the character
or appearance of the principal unit as a single family residence. Massin seconded. Motion passed
unanimously.

Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #1: Is in harmony with the purpose and intent of this chapter. Passed

Findings: The Board found that Chapter 127-9:B conditions were met and the zoning ordinance allows for
an accessory dwelling unit by special exception. The proposal is sited within the required setbacks and does
not alter the characteristics of the neighborhood or the exterior appearance of the structure.

Sutton moved that the proposal is in harmony with the purpose and intent of this chapter. Massin
seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #2: Will not be detrimental or injurious to the neighborhood in which it is to take place. Passed

Findings: The Board found that this proposal complies with all dimensional requirements. The proposed
structure will be more attractive than the existing problematic structure with no footprint changes. No abutters
or members of the public had any comments.

Sutton moved that the proposal will not be detrimental or injurious to the neighborhood in which it
is to take. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #3: Is appropriate for this site in question. Passed

Findings: The Board found the proposed structure will be more attractive than the existing problematic
structure with no footprint changes.

Sutton moved that the site in question is appropriate. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #4: Complies with all applicable requirements of this chapter. Passed

Findings: The Board found that all applicable requirements for an attached accessory dwelling unit has been
met.

Sutton moved that the application complies with all applicable requirements of this chapter. Massin
seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #5: With respect to dimensional requirements establishes that there exist special conditions that make
the meeting of these requirements unduly burdensome. n/a

Findings: The Board determined this criterion wasn’t applicable to the use proposed by the applicant.
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Sutton moved that Criterion #5 is not applicable to this application. Porter seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Conditions:

1. The accessory dwelling unit and the property owner must comply with all provisions of Chapter 127-
9:B.

Sutton moved to attach the following condition to the approval. Massin seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Therefore, the Fitzwilliam Zoning Board of Adjustment voted to approve the application of Thomas and Terra
Rothermel for a Special Exception under Article 3, Section 127-9:B to permit construction of a 676 square foot
detached accessory dwelling unit at 64 Fullam Hill Road, [Map 12, Lot 49 — Rural District], subject to conditions.

NEW BUSINESS

Appeal from Administration Decision: Sutton welcomed Mike Piquette to the meeting. Sutton stated that the ZBA
received an appeal from an administration decision. The ZBA has jurisdiction with appeals dealing with zoning
interpretations. This application is for a discretionary decision made by the Board of Selectmen and therefore the
ZBA does not have jurisdiction. Piquette stated that the Findings of Fact have enforceable violations. Sutton
stated that the ZBA does not have jurisdiction to initiate proceedings, in this case zoning enforcement. He then
briefly gave examples of what is or is not appealable to the ZBA.

Piquette then showed the ZBA a photo of the property in question. Sutton stopped the discussion in the event a
case comes before the ZBA.

Review of Minutes

After a brief discussion and several minor edits, Sutton moved to approve the minutes of November 14 as
amended. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Porter moved to approve the minutes of November 28 as written. Sutton seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

With no further business to discuss, Porter moved to adjourn the meeting. Sutton seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

The meeting was adjourned at 8:01pm.

Respectfully submitted

Lori Nolan
Clerk/Land Use Coordinator

Minutes approved as written on January 9, 2024.
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