Town of Fitzwilliam
Zoning Board of Adjustment
November 28, 2023

ZBA Members Present: Dan Sutton, Chair; Coni Porter; Susan Silverman; Bill Pine; Jason Drew, Alternate; and
Nancy Carney, Selectman’s Representative.

ZBA Members Absent: Susan Massin, Vice Chair; and Susan Irvings, Alternate.

Staff Present: Lori Nolan, Land Use Coordinator.

Guests Present: Suzanne Gray; Linda and Mark Anderson; Kevin Woolley; Chad Branon (remote); and Chris
Swiniarski (remote).

Update on Accessory Dwelling Unit ordinance proposals

Planning Board chair, Suzanne Gray, discussed the proposed changes to the Accessory Dwelling Unit, §127-9:B.
Highlights of the discussion include:

e Conditional Use Permit rather than a Special Exception to allow a Site Plan Review of sorts
e  Pre-site built homes will be allowed

e  ZBA felt the language around the square footage restriction could be worded better

e ADU appearance must be consistent with the character of structures

e  Short-term rentals will not be allowed in ADUs.

At this time, Gray leaves the meeting and the other guests arrive.

Call to Order: Chair Dan Sutton called the meeting to order at 7:00 PM and held roll call. With the absence of
one member, Jason Drew was seated as a voting member.

Public Hearing
Case #23-16: Mark and Linda Anderson appeal from an Administrative Decision under Article 9, Section 127-38

denying permission to build a 12x14 foot shed within 75 feet of a wetland at 354 NH Route 119 East. [Map 12, Lot 34-
2-2 — Rural District]

Sutton welcomed Mark and Linda Anderson to the meeting. Sutton gave an update on the case — the Andersons
obtained a variance from the ZBA but were denied a Conditional Use Permit from the Planning Board on October 17.
The Planning Board denied the CUP on ground of criterion D.

Due to the specific provision in state law in regards to Innovative Land Use Control Techniques (RSA 676:5 lll), the
ZBA did not have jurisdiction to hear the appeal. The ZBA remanded the case back to the Planning Board to finish
deliberations of the WPOD criteria and advised the Andersons to request that the Planning Board reconsider criterion
D.

Sutton moved to remand the case back to Planning Board with instructions to hear the case on December 19,
2023. Susan Silverman seconded. Motion passed.
Yes: 4 [Sutton; Silverman; Pine; Drew]; No: 0; Abstained: 1 [Porter]

M. Anderson asked for an explanation of criterion C and D as he felt they were inconsistent with each other. Sutton
advised Anderson to bring this up with the Planning Board.

Motion for Re-Hearing for Case #23-09 — Spear Realty — at 13 and 19 NH Route 12 South. [Map 34, Lots 28 and 29
— General Business District]

Sutton welcomed Chris Swiniarski (counsel) and Chad Branon (engineering) to the meeting. Sutton gave an update on
the case — the Applicant obtained a variance for dimensional setbacks but was denied a variance for a drive-up window.

Swiniarski stated that they are requesting a re-hearing on the denial for a drive-up window. He gave a brief presentation
based off the submitted written motion explaining they feel the ZBA made findings that were not supported by the
record/evidence.
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Sutton moved to deny the motion for re-hearing for Case #23-09 Spear Realty. Porter seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Porter; Silverman; Pine; Drew]; No: 0; Abstained: 0

With no further business to discuss, Porter moved to adjourn the meeting. Silverman seconded. Motion
passed unanimously.
Yes: 5 [Sutton; Porter; Silverman; Pine; Drew]; No: 0; Abstained: 0

The meeting was adjourned at 7:36pm.

Respectfully submitted

Lori Nolan
Clerk/Land Use Coordinator

Minutes approved as written on December 12, 2023.
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