Town of Fitzwilliam
Zoning Board of Adjustment
November 14, 2023

ZBA Members Present: Dan Sutton, Chair; Susan Massin, Vice Chair; Coni Porter; Susan Silverman; Bill Pine;
Jason Drew, Alternate; Susan Irvings, Alternate (remote); and Nancy Carney, Selectman’s Representative.
ZBA Members Absent:

Staff Present: Lori Nolan, Land Use Coordinator.

Guests Present: Phil Dunn; Laura Sweeney; Paul Clark; Roy Mainelli; Nancy Mainelli; Kevin Woolley; Gene
Coburn; Sandra Coburn; Michael Sousa, Sr.; Michael Sousa, Jr.; Kim Arel; John Bordeleau; Catie Caisse
(remote); Jason Reimers.

Call to Order: Chair Dan Sutton called the meeting to order at 7:00 PM and held roll call.

Public Hearing
Case #23-13: Elizabeth and William Samuels appeal for a Variance under Article 8, Section 127-36 to permit

re-construction of a single family home within 20 feet of a side setback at 18 Laurel Lane [Map 21, Lot 16 — Rural
District].

Sutton summarized the case to date and stated that the ZBA held a site walk to observe property conditions.

Paul Clark, architect representing the applicants, handed out Proposal #3 as another option. Susan Silverman
had concerns with Proposal #3 as it may cause issues on other properties.

Silverman asked procedurally how the ZBA should handle this application. Sutton explained that the applicants
must submit one proposal for the ZBA to review. In general, the Board would find it easier to approve an
application that makes a structure less non-conforming. Proposal #2 would be the least non-conforming. Clark
confirmed that Proposal #1 is the best option for his clients. This would site the house 1 foot from the northern
property line, 20 feet from the southern property line, and plenty of room from the east and west property lines.
Accordingly, Sutton stated the Board will consider Proposal #1.

Sutton moved to close fact finding and move to deliberations. Massin seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Sutton moved to adopt the following findings of fact. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings of Fact:

1. Applicant proposes to reconstruct a pre-existing non-conforming structure one foot further into the lot
and away from the northern property line but will conform with all other dimensional requirements.

The Board then deliberated on the criteria for a variance.

Criterion #1: The variance will not be contrary to the public interest; and
Criterion #2: The spirit of the ordinance is observed. Passed

Findings: Though the Board observed water issues at an adjacent lot during the site walk, the Board found
that the proposal would not have any additional effect on the adjacent property. The Board found that given
the narrow configuration of the lot the Applicants’ proposal to reconstruct the existing structure slightly further
away from the side setback would not be contrary to the public interest and that the spirit of the ordinance
would be observed.

Sutton moved that the granting of the proposed variance would not be contrary to the public interest
and that the spirit of the ordinance would be observed. Massin seconded. Motion passed
unanimously.

Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #3: Substantial justice is done. Passed

Findings: The Board found that the proposed reconstruction would impede into the side setback less than
the pre-existing non-conforming structure while providing a substantial benefit to the Applicants without any
countervailing harm to abutters or the general public. Accordingly, substantial justice is done by granting the
variance.
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Sutton moved that substantial justice is done. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #4: The values of surrounding properties are not diminished. Passed

Findings: The Board found the existing structure to be in need of replacing and that generally a new structure
is better for surrounding property values compared to an older, rundown structure. The Board received no
evidence to the contrary and found that the values of the surrounding properties will not be diminished by
granting the variance.

Sutton moved that the values of surrounding properties are not diminished. Massin seconded.
Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion 5a: No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property.

Criterion 5b: The proposed use is reasonable. Passed

Findings: The Board found that the location of the dug well and the manner in which the property was
developed on higher ground and away from the lakeshore in comparison to surrounding properties that are
developed with structures at a lower elevation and closer to the lake created special conditions on the
property such that literal enforcement of the setback requirements would create an unnecessary hardship.
Specifically, literal enforcement would (1) force the Applicants to reconstruct within the existing non-
conforming footprint instead of reconstruction further away from the northern property line or (2) reconstruct
in conformity with all dimensional requirements, which would be unsuitable for a dwelling due to the narrow
configuration of the lot. The Board further found that the proposed reconstruction is reasonable and observed
that maintaining essentially the same footprint would be less disruptive to the environment and the wetlands
than building a new conforming structure in a different location.

Sutton moved that no fair and substantial relationship exists between the general public purposes
of the ordinance provision and the specific application of that provision to the property. Massin
seconded. Motion passed unanimously.

Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Conditions:

1. There is to be a minimal amount of trees and vegetation removed during the construction process; and
2. Gultters, leading to downspouts and into a drywell, are required on the roof lines.

Therefore, the Fitzwilliam Zoning Board of Adjustment voted to APPROVE the application of Elizabeth and
William Samuels for a Variance under Article 8, Section 127-36 to permit re-construction of a single family home
within 20 feet of a side setback and 75 feet of a front setback at 18 Laurel Lane [Map 21, Lot 16 — Rural District],
subject to conditions.

Public Hearing
Case #23-14: Roy and Nancy Mainelli appeal for a Variance under Article 4, Section 127-16.1 to permit the

construction of a 12x8 foot deck within 48 feet of a wetland where 75 feet is required at 60 Keene Ave. [Map 25,
Lot 12 — Rural District]

Sutton welcomed Roy and Nancy Mainelli to the meeting. Roy Mainelli explained that they have recently
purchased the property. They would like to replace the dilapidated and unsafe stairs with a 8x12 foot deck with
stairs off the back of the deck. The lake is 48 feet to the back of the house and 40 feet to the back of the proposed
deck. It would be constructed with composite materials and will have no roof.

Sutton moved to close fact finding and move to deliberations. Massin seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Sutton moved to adopt the following findings of fact. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings of Fact:

1. The rear of the house is 48 feet to the surface of Laurel Lake;

2. There is an existing staircase, which is not in a safe condition;

3. The Applicant proposed to remove the existing staircase and replace it with an 8x12 foot deck with stairs.
4. The stairs will descend off the deck, towards the lake, and will be 40 feet to the surface of Laurel Lake;
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5. The deck and stairs will be made of composite decking with spacing between the boards and will not
having any roof or covering.

The Board then deliberated on the criteria for a variance.

Criterion #1: The variance will not be contrary to the public interest; and
Criterion #2: The spirit of the ordinance is observed. Passed

Findings: The Board found that the application will provide comfortable and safe ingress and egress. The
Board also found that having seating on a deck is a safer option than having furniture on the ground in the
wetlands setback area.

Sutton moved that the granting of the proposed variance would not be contrary to the public interest
and that the spirit of the ordinance would be observed. Massin seconded. Motion passed
unanimously.

Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #3: Substantial justice is done. Passed

Findings: The Board found that the application will provide comfortable and safe ingress and egress. The
Board also found that having seating on a deck is a safer option than having furniture on the ground in the
wetlands setback area. They also found that the deck will provide benefits to the Applicant but it is not
outweighed by harm to the public.

Sutton moved that substantial justice is done. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #4: The values of surrounding properties are not diminished. Passed

Findings: The Board found that this property has become somewhat rundown over the years. This proposal
is an improvement, which should increase property values. No evidence of the contrary was submitted.

Sutton moved that the values of surrounding properties are not diminished. Massin seconded.
Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion 5a: No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property.

Criterion 5b: The proposed use is reasonable. Passed

Findings: The Board found that this small lot has an existing unsafe entry point into the house from the back
of the property. With literal enforcement, the applicants would be prevented from improving or eliminating
this unsafe environment.

Sutton moved that no fair and substantial relationship exists between the general public purposes
of the ordinance provision and the specific application of that provision to the property. Massin
seconded. Motion passed unanimously.

Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Conditions:

1. The deck is to remain uncovered; and
2. The deck boards are to be spaced to allow water to pass through to the ground.

Therefore, the Fitzwilliam Zoning Board of Adjustment voted to APPROVE the application of Roy and Nancy
Mainelli for a Variance under Article 4, Section 127-16.1 to permit the construction of a 12x8 foot deck within 48
feet of a wetland where 75 feet is required at 60 Keene Ave [Map 25, Lot 12 — Rural District], with conditions.

Public Hearing
Case #23-15: Kimberly Arel appeal for a Special Exception under Article 3, Section 127-11 Appendix D to

permit a Commercial Kennel as the primary use at 27 NH Route 12 South. [Map 34, Lot 26 — General Business
District]

Sutton welcomed Kim Arel to the meeting. Arel explained that she would like to purchase the property to open a
place for dogs to be groomed, boarded, and stay for daycare. The grooming would be the main priority. She will
utilize the same footprint inside and outside. She anticipates allowing 10 dogs for daycare, up to a maximum of
20 dogs. Last let-out (potty) would be at 8:00pm. For grooming, the dogs would be kept in kennels unless they
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are being groomed. She anticipates being open Monday-Friday, but reserves the right to work Saturday and
Sundays if needed.

The ZBA reviewed the definition of a Commercial Kennel. Silverman had concerns about the adjacent restaurant
patio being right behind the building, where loud or aggressive dogs would be kept alone. She asked about dog
waste disposal. Arel stated that she will work with a solid waste company to remove. She will also replace the
exterior fence to be taller.

Sutton moved to close fact finding and move to deliberations. Massin seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Sutton moved to adopt the following findings of fact. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings of Fact:

1. The Applicant proposes to open a commercial kennel with services including grooming, daycare, and
boarding of dogs;

The Applicant does not propose any changes to the existing building;

The Applicant does not propose any changes to the outdoor area footprint;

The Applicant will replace fence with a taller fence; and

Commercial kennel is a permitted use within the General Business District, but must obtain a Special
Exception through the Zoning Board of Adjustment.

arON

Five mandatory special exception criteria were discussed and voted as follows:

1. Is in harmony with the purpose and intent of this chapter. Passed
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings: The Board found that this is a permitted use and received no evidence that this proposal would
not be in harmony with the purpose and intent of this chapter.

2. Will not be detrimental or injurious to the neighborhood in which it is to take place. Passed
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings: The Board found that all abutting properties are in the general business district and all have a
commercial use. Though no potential dangers were raised during the public hearing, the Board found
that the Planning Board can mitigate any potential dangers during Site Plan Review.

3. Is appropriate for this site in question. Passed
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings: The Board found that the noise level will be approximately the equivalent to previous use as a
child daycare facility. The property is located within the General Business District and is on a main state
road. The Board found the site is not inappropriate for this proposal.

4. Complies with all applicable requirements of this chapter. Passed
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings: The Board found that all applicable requirements have been complied with, with the exception
of the Site Plan Review.

5. With respect to dimensional requirements establishes that there exist special conditions that make the
meeting of these requirements unduly burdensome. n/a
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings: The Board determined this criterion wasn’t applicable to the use proposed by the applicant.
Condition:
1. The Applicant must complete a Site Plan Review before the Planning Board.

Therefore, the Fitzwilliam Zoning Board of Adjustment approved the application for Kimberly Arel for a Special
Exception under Article 3, Section 127-11 Appendix D to permit a Commercial Kennel as the primary use at 27
NH Route 12 South. [Map 34, Lot 26 — General Business District], with conditions.

Public Hearing
Case #23-17: PLP Composite Technologies appeal for a Variance under Article 3, Section 127-11 Appendix

D to permit light industrial as the primary use at 646 NH Route 12 South. [Map 8, Lot 13 — Rural District]
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Sutton welcomed Dan Scheerer (owner), Phil Dunn (operations manager), and Jason Reimers (counsel) to the
meeting. Reimers gave a brief description of the business and how PLP needs more production space now while
they are working to develop their new facility. They are looking to lease this property for three years, with an
option to buy.

Dunn explained that the business of making decorative products has grown since COVID as their production
time is quicker than their competitors. They are looking to use this facility to produce products using a closed
mold system. There are no vapors and uses a two part urethane. Every couple of weeks, a forklift would be used
to load products on flat beds. There will be an occasional delivery truck. Most vehicles used are “hotshot” trucks.
There would be no driveway reconfiguration and no changes to the structure, though they may need to lower the
floor to gain enough height. For material storage, they have 4x 55 gallon drums, which is used within two weeks.
Workers do not need to wear any PPE when working. Dunn stated that there will be no noise outside of the
building. The loudest noise involved is a portable hand sander.

Silverman appreciated that they want to keep the business in town. She asked if the property owners are in
agreement. Reimers stated that the owners are very much on board. Scheerer explained that this property has
a larger parking lot than their existing facility in the Depot. They plan to spend $100,000-$200,000 renovating the
facility to make it useful and presentable. The property is not ideal but it is important to them to stay in Fitzwilliam
and it also allows more exposure.

Reimers then went through the variance criteria as outlined in their application.

Michael Sousa, Sr. (abutter) was happy that the property was being cleaned up. He had concerns about odors
and chemicals being used as he has compromised health. Gene Coburn (abutter) shared those same concerns
about odor. Reimers was happy to speak with any of the neighbors prior to the Site Plan Review. Dunn explained
that only the flag poles use resin. This process is a close mold process, which has off-gassing of styrene at 2%.

Sutton moved to close fact finding and move to deliberations. Massin seconded. Motion passed
unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Sutton moved to adopt the following findings of fact. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Findings of Fact:

1. Applicant proposes to use the existing “QuickMart” structure for light industrial use, specifically the
manufacturing of decorative poles and bases using a closed mold process;

2. The footprint of the walls and roof of the existing structure will not be changed;

3. Industrial production will be limited to daytime hours; and

4. The property is zoned rural but is surrounded by General Industrial properties and one rural zoned
property for which a variance was granted for a storage facility.

The Board then deliberated on the criteria for a variance.

Criterion #1: The variance will not be contrary to the public interest; and
Criterion #2: The spirit of the ordinance is observed. Passed

Findings: The Board found that this neighborhood is mixed with commercial and residential uses, including
an abandoned machine shop, convenience store, storage units, and single family homes, in which using an
vacant commercial building for light industrial use will not change the neighborhood. The proposed use is
consistent with the existing uses in the area, and while abutters raised concerns over potential health hazards
from fumes created during the molding process, the Board found that the Planning Board can appropriately
mitigate any potential health and safety dangers during Site Plan Review. Accordingly, the Board concluded
that the proposed use would not alter the essential character of the surrounding neighborhood, threaten the
public health, safety or welfare or otherwise injure public rights.

Sutton moved that the granting of the proposed variance would not be contrary to the public interest
and that the spirit of the ordinance would be observed. Massin seconded. Motion passed
unanimously.

Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #3: Substantial justice is done. Passed

Findings: The Board received no tangible evidence of potential harm. There is an indirect benefit to the
neighborhood by cleaning up a rundown and blighted property, and a clear benefit to the Applicant.
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Sutton moved that substantial justice is done. Massin seconded. Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion #4: The values of surrounding properties are not diminished. Passed

Findings: The Board found that the status quo of an abandoned and unsightly building is not beneficial and
is depleting property values in its current state. The Applicant proposes to clean and stabilize the property.
The Board found any environmental concerns were minimal and could be adequately addressed through
Site Plan Review. For these reasons, the Board determined that the values of surrounding properties would
not be diminished and instead would likely be improved by granting the variance.

Sutton moved that the values of surrounding properties are not diminished. Massin seconded.
Motion passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Criterion 5a: No fair and substantial relationship exists between the general public purposes of the ordinance
provision and the specific application of that provision to the property.

Criterion 5b: The proposed use is reasonable. Passed

Findings: The Board found that the property has special conditions in that it is in a rural island/pocket
surrounded by commercial and industrial uses. The Board found that the property is not suitable for
residential use and literal enforcement of the ordinance would create an unnecessary hardship. The Board
further found that the proposed light industrial use of the property is a reasonable one.

Sutton moved that no fair and substantial relationship exists between the general public purposes
of the ordinance provision and the specific application of that provision to the property. Massin
seconded. Motion passed unanimously.

Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

Conditions:
1. The Applicant must complete a Site Plan Review before the Planning Board.

Therefore, the Fitzwilliam Zoning Board of Adjustment voted to approve the application of PLP Composite
Technologies for a Variance under Article 3, Section 127-11 Appendix D to permit light industrial as the primary
use at 646 NH Route 12 South [Map 8, Lot 13 — Rural District], with conditions.

Review of Minutes
Deferred to December meeting.

With no further business to discuss, Sutton moved to adjourn the meeting. Silverman seconded. Motion
passed unanimously.
Yes: 5 [Sutton; Massin; Porter; Silverman; Pine]; No: 0; Abstained: 0

The meeting was adjourned at 9:22pm.

Respectfully submitted

Lori Nolan
Clerk/Land Use Coordinator

Minutes approved as amended on December 12, 2023.
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