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Town of Fitzwilliam 

Zoning Board of Adjustment 

August 29, 2023 

 

ZBA Members Present: Dan Sutton, Chair; Susan Massin, Vice Chair; Coni Porter; Susan Silverman; Bill Pine; 
and Jason Drew, Alternate.  
ZBA Members Absent: Nancy Carney, Selectman’s Representative; and Susan Irvings, Alternate.  
Staff Present: Lori Nolan, Land Use Coordinator.  
Guests Present:   

Call to Order: Chairman Dan Sutton called the working session to order at 7:00 PM.  

Working Session 

The ZBA discussed areas of the Zoning Ordinance (Chapter 127) that could be reviewed and addressed by 
Planning Board. 

§ 127-9 B:2 (page 9) 

 Should detached ADUs require more land like under Dwelling Conversions 127-9 D. (“…the lot on which 
the building is located shall contain not less than ten thousand (10,000) square feet of land per dwelling 
unit…”)? 

§ 127-9: B:5 (page 9):  

“In granting special exception, the Zoning Board of Adjustment must find that the secondary dwelling unit, within 
or attached to a single family residence or in a detached accessory building, is developed in a manner which 
does not alter the character or appearance of the principal dwelling unit as a single family residence.” 

 What is purpose and/or reasoning behind this? Why does the ADU must look different from the principal 
dwelling unit? 

§ 127-9: B:11 (page 9):  

“The accessory unit, as secondary and incidental to the principal dwelling, may not exceed eight hundred (800) 
square feet in gross floor area. Mobile homes and manufactured houses may not be used as or converted to 
become accessory apartments.” 

 It is difficult for individuals to design an ADU with 800 square feet maximum when accommodating 
elder/medical equipment. NH law requires a minimum of 750 square feet. The ZBA felt the 800 square 
foot maximum appears to be more restrictive. They suggested looking at a percentage or proportion to 
the principal dwelling. 

 Not allowing manufactured homes as ADUs is inconsistent with them being allowed a single-family 
dwellings. 

 Does Gross Floor Area include garage, utility closets, porches, etc.? 

§ 127-9 F:3 (page 10) 

“If the Code Enforcement Officer finds, by a preponderance of evidence using the following criteria, that the unit 
is being used as a permanent residence, appropriate action will be taken. The criteria are as follows: …” 

 Clarify what “preponderance” means. How many criterion must be met? 

§ 127-11 D (page 12) 

“An establishment where food and beverage are sold within a building a customers for consumption at a table or 
counter, on a patio closed on all sides with entrance to the patio normally available only from the building, off the 
premises as carry-out orders, except that drive-up service shall not be allowed, or any combination of the 
above…” 

 “Except drive-up service shall not be allowed”, consider moving to send of sentence (rather than middle 
of sentence). 
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§ 127-16.1 D:1 (page 32) 

“Any person planning to perform an activity or conduct work within the WPOD that would require a construction 
permit, subdivision approval, site plan review, etc., shall apply to the Planning Board for a conditional use permit.” 

 No Planning Board review for anything under 120 square feet? 

§ 127-16.1 D:6-b (page 33) 

“No new structure of building greater than one hundred (100) square feet in area shall be located within 75 feet 
of wetlands or 100 feet of prime wetlands.” 

 Inconsistent with § 127-16.1 D:1. 

§ 127-36 B (page 70) 

“A nonconforming structure may be altered, reconstructed, extended or structurally changed, provided that such 
alteration, reconstruction, extension or structural change conforms to all the dimensional requirements of this 
chapter.” 

 Request to clarify – consider stating “a nonconforming structure may not be altered…unless it conforms 
to all the dimensional requirements of this chapter.” 

 Most stop reading after the first comma. 

§ 127-41 G (page 73) and § 127-42 H (page 75)  

“A Special Exception shall lapse if a substantial use thereof has not commenced except for good cause or, in the 
case of a permit for construction, if construction has not commenced except for good cause within a period of 
time to be specified by the Zoning Board of Adjustment, not to exceed one (1) year from the date of grant thereof.” 

“Any rights authorized by a Variance which are not exercised within one (1) year from the date of grant of such 
Variance shall lapse and may be reestablished only after notice and a new hearing pursuant to this section.” 

 Consider amending these regulations to match the State, allowing two years to commence work. 

§ 127-41 E:5 (page 73) 

“With respect to dimensional requirements establishes that there exist special conditions that make the meeting 
of these requirements unduly burdensome.” 

 Why and what does it mean? Is this for the 800 square foot exception?  
 What dimensional requirements, protection of abutters? 

§ 127-42 F (page 75) 

 Delete this section if Floodplain ordinance is updated. 

 

With no further business to discuss, the meeting was adjourned at 8:35pm. 

 

Respectfully submitted 

Lori Nolan  
Clerk/Land Use Coordinator 

 

 

 

 

 

 

Minutes approved as written on September 12, 2023. 


